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NOTICE OF DECISION 

On Application for Approval of Draft Plan of Subdivision 
Subsection 51(37) of the Planning Act  

 
The Minister of Municipal Affairs and Housing made a decision on the date noted 
above to approve the draft plan of subdivision for the subject lands. A copy of the 
decision is attached.  
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When and How to File a Notice of Appeal under the Planning Act 
Notice to appeal the decision to the Ontario Land Tribunal must be filed with the 
Minister of Municipal Affairs and Housing (MMAH) on or before the last date of 
appeal as noted above. 
 
The notice of appeal should be sent to the attention of Madisyn Owen, Planner, at 
the address shown below and it must, 

(1) set out the reasons for the appeal, and 
(2) be accompanied by the fee required by the Tribunal, fee chart available at 

https://olt.gov.on.ca/fee-chart/.  
 
Right of Applicant or Public Body to Appeal Conditions 
The following, at any time before the final plan of subdivision is approved, appeal any 
of the conditions imposed by the Minister of Municipal Affairs and Housing by filing a 
notice of appeal with the Minister: 

• The applicant, 
• Any public body that, before the Minister made his decision, made oral 

submissions at a public meeting, if one was held, or written submissions to the 
approval authority, 

• Any specified person defined by the Planning Act, who, before the Minister 
made his decision, made oral submissions at a public meeting or written 
submissions to the approval authority; 

• The municipality in which the subject land is located, or the planning board in 
whose planning area it is located, 

• If the subject land is not located in a municipality or planning area, any public 
body. 
 

 
 

https://olt.gov.on.ca/fee-chart/
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How to Receive Notice of Changed Conditions 
The conditions of an approval of draft plan of subdivision may be changed at any 
time before the final approval is given.  
 
You will be entitled to receive notice of any changes to the conditions of approval of 
the proposed plan of subdivision if you have made a written request to be notified of 
changes to the conditions. 
 
Addition of Parties to Appeal Regarding Changed Conditions 
No person or public body shall be added as a party to the hearing of an appeal 
regarding any changes to the conditions of approval unless the person or public 
body, before the approval authority made its decision, made oral submissions at a 
public meeting, if one was held, or written submissions to the approval authority, or 
made a written request to be notified of the changes to the conditions or, in the 
Ontario Land Tribunal’s opinion, there are reasonable grounds to add the person or 
public body as a party. 
 
Addition of Parties to Appeal Regarding Decision 
No person or public body shall be added as a party to the hearing of the appeal of 
the decision of the approval authority, including the lapsing provisions or the 
conditions, unless the person or public body, before the decision of the approval 
authority, made oral submissions at a public meeting or written submissions to the 
council, or made a written request to be notified of changes to the conditions or, in 
the Ontario Land Tribunal’s opinion, there are reasonable grounds to add the person 
or public body as a party. 
 
Other Related Applications 
N/A 
 
Getting Additional Information 
Additional information about the application is available for public inspection during 
regular office hours at the address shown below.  
 
Mail Address for Notice of Appeal 
Ministry of Municipal Affairs and Housing 
Municipal Services Office North (Thunder Bay) 
435 James Street South, Suite 223 
Thunder Bay, ON. P7E 6S7 
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Submit notice of appeal to the attention of: 
Madisyn Owen, Planner 
Municipal Services Office North (Thunder Bay) 
Telephone: (807) 632-1633 

Also, send a copy of your notice of appeal to the Minister of Environment, 
Conservation and Parks. You can provide notice by email 
at minister.mecp@ontario.ca or by mail at: 

College Park 
5th Floor, 777 Bay Street 
Toronto, ON 
M7A 2J3 

Appeal Rights under the Environmental Bill of Rights   
The Environmental Bill of Rights, 1993 provides a separate ability to seek leave to 
appeal decisions on subdivision applications that are posted to the Environmental 
Registry of Ontario (ERO). This appeal must be commenced within 15 days of the 
notice of decision being posted on the ERO. For more information about this appeal 
method, refer to the Environmental Bill of Rights, 1993, or 
https://www.ontario.ca/page/environmental-bill-rights.  
 
The notice for this application is available to view on the ERO at 
https://ero.ontario.ca/notice/019-8040  
  

   
           
Victoria Kosny        
Manager, Community Planning & Development  
Municipal Services Office – North (Thunder Bay) 
 
 
 
 
  

mailto:minister.mecp@ontario.ca
https://www.ontario.ca/page/environmental-bill-rights
https://ero.ontario.ca/notice/019-8040
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The Minister of Municipal Affairs and Housing has approved the Draft Plan of Subdivision 
noted above subject to the following conditions of approval:  

 
No. Conditions  

 
1. That this approval only apply to the Draft Plan of Subdivision, 60-T-198176, 

certified by Eric Rody, Ontario Land Surveyor, dated November 8, 2023, showing 
a total of seven lots (Lots 1-7) and two blocks (Blocks 8, 9) as identified on 
Schedule ‘A’, attached hereto and forming part of this decision, in the above-
noted location in unincorporated territory, District of Kenora.   

 
2. This approval will lapse on January 28, 2028.  

 
3. That prior to final approval by this Ministry, a flowage easement to elevation 

324.6 metres CGVD 1928 (Canadian Geodetic Survey Datum of 1928) is 
required across all of the Subject Lands, provided a flowage easement or hazard 
land zone to the level does not already exist. See note #4 for additional 
information. 

 
4. That prior to final approval, written confirmation be provided from the Ministry of 

Mines that: 
a. The mine shaft on the subject lands meets the rehabilitation requirements 

outlined in Part 1 of Mine Rehabilitation Code of Ontario; 
b. A study has been completed to determine the state of the crown pillar to 

meet the requirements for Part 3 of the Mine Rehabilitation Code of 
Ontario; and 

c. If the study determines that the crown pillar is not long-term stable, it 
meets the closure requirements outlined in Part 3 of the Mine 
Rehabilitation Code of Ontario. For further information please see the 
following website: 
https://www.geologyontario.mndm.gov.on.ca/mines/documents/mining_co
de/mine_rehabilitation_code.pdf  

 
5. That prior to final approval, pursuant to subsections 51(25) and 51(26) or (27) of 

the Planning Act, the applicant enter into a subdivision agreement with the 
Ministry of Municipal Affairs and Housing, with the wording of the agreement 
being to the Ministry’s satisfaction, and provide evidence of the registration of the 
agreement on title to the Subject Lands within 30 days of the registration of the 

https://www.geologyontario.mndm.gov.on.ca/mines/documents/mining_code/mine_rehabilitation_code.pdf
https://www.geologyontario.mndm.gov.on.ca/mines/documents/mining_code/mine_rehabilitation_code.pdf
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plan of subdivision, with the agreement providing the following: 
a. That the owners agree that development will not proceed on Block 8 or 9 

unless the requirements of the Endangered Species Act (ESA) are met.  
b. That the owners agree that future dock construction occurs outside of the 

significant fish habitat identified in Schedule ‘B’, attached hereto and 
forming part of this decision. 

c. That the owners agree that best management practices will be followed, 
including: 

i. Given the relatively shallow soils of the island property, raised bed 
septic systems, including a mantle be installed to achieve the 
standards as required by Ontario Building Code. This will be 
determined on a case-by-case basis for each lot by excavating a 
test pit prior to the installation of a septic system to ensure a 
minimum level of 1.5 m. of adequate soil exists between the septic 
field and the impermeable parent rock material beneath the 
leaching bed. 

ii. During the preparation of the site, only the upper level of the A soil 
horizon (leaf litter) should be removed. The remaining AF,H layers 
are carbon rich and will help to attenuate Nitrogen. “mound systems 
were found to reduce nitrogen concentrations ranging from 32 to 70 
percent. It is important that the natural in-place soil not be removed 
as it often has sufficient carbon and anoxic conditions for 
denitrification to occur.” (S. Hager, PhD., 2016) 

iii. If water wells are considered as a potable source of drinking water 
they need to be located at least 10 m. upgradient from the septic 
system. 

iv. Septic systems need to be installed a minimum of 30 m. or greater 
from Lake of the Woods. 

v. Leave a 20 m. buffer of natural vegetation at the water’s edge. This 
will help to significantly reduce stormwater runoff from the site. This 
shoreline buffer will also help to reduce any nutrients that may have 
leached from the drainfield and made their way to the shoreline. 

vi. Septic field locations will be determined in the field and be at a 
minimal depth of 0.5 m. or greater depth with the application of a 
sand-based filter bed and mantle being placed on the site. This will 
fully attenuate all of the phosphorous. 

vii. Follow the design guidelines as prepared as appended in Schedule 
‘C’, attached hereto and forming part of this decision. 

viii. Locate all hardened surfaces (i.e. cottages, garages, sheds, etc.) at 
least 30 m from the lakeshore. 

ix. Utilize grassed swales or other forms of natural vegetation to 
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control and direct water flow away from the subject property and 
recognize the potential impacts to neighbouring properties. 

x. Recognize the importance of lot grading to ensure water is directed 
away from buildings. 

xi. Avoid and/or reduce any built impervious areas (hard surfaced 
areas such as patios) close to the water. 

xii. Where cleared areas exist around the building envelope, ensure 
any exposed soil is grassed to reduce/eliminate water washing with 
potential contaminant loads reaching Lake of the Woods 

xiii. Be aware of site topography and rock outcrops, especially in the 
southerly areas of the subject lands. Avoid building placement and 
site clearing on steep slopes, seek out a gentler slope with deeper 
soils. 

xiv. Maintain natural vegetation and tree cover to the extent possible, 
recognizing the need to be aware of wildland fire practices to 
protect the site while fireproofing the property. This requires a 
coordinated approach to water management and vegetation 
management. 

d. The owner agrees that the following notices are to be included in the 
Agreements of Purchase and Sale for all lots and blocks within the 
subdivision, and will be required to be included in subsequent 
Agreements: 

i. No assessment has been undertaken for groundwater quality or 
quantity. Groundwater supplies may not be adequate to support the 
use of individual private wells, should this source of water be used 
in future. 

ii. Should wells be considered as drinking water sources, they must 
be constructed in accordance with Regulation 903 – Wells, under 
the Ontario Water Resources Act. 

iii. Lake of the Woods has a history of cyanobacterial blooms which 
can pose health risks to people swimming in and consuming the 
water. Therefore, the water of Lake of the Woods should not be 
used for human consumption unless it is disinfected and/or treated 
to meet the Ontario Drinking-Water Quality Standards, as stipulated 
in O. Reg. 169/03 of the Safe Drinking Water Act, 2002. 

iv. Small private sewage disposal facilities which have a daily sewage 
flow of 10,000 litres or less per day must be certified by the 
Northwestern Health Unit. Large private sewage disposal facilities 
which have a daily sewage flow of >10,000 litres, or communal 
systems, must be approved by the Ministry of the Environment, 
Conservation and Parks. The Northwestern Health Unit should be 



Applicant: 7169176 Manitoba Ltd. – Bart Spence Date of Decision: January 28, 2025 
File No.: 60-T-198176 Date of Notice: January 28, 2025 
Municipality/Twp: Unincorporated Territory, in the District 

of Kenora 
Last Date of 
Appeal: 

February 17, 2025 

Subject Lands: Parcels 275 and 43459, All of Mining Location 
A-298P and Location CL 12876, Burley Island, 
Bald Indian Bay, Lake of the Woods, in the 
District of Kenora (currently PIN 42150-2444 and 
PIN 42150-2700) 

  

 

Page 7 of 29 
 

contacted for information on the proper installation and operation of 
Class IV septic systems and Class 1 (pit privy) sewage systems.  

v. If wildlife is encountered during construction, work should cease 
immediately and allow the animal to naturally move out of the 
construction zone. If the animal does not leave the area for a 
prolonged period of time, a qualified biologist should be consulted 
for response or mitigation measures.  If an animal is injured or 
deceased or if a Species at Risk is found on the site, the Ministry of 
the Environment, Conservation and Parks (MECP) SAR Ontario 
Branch (SAROntario@ontario.ca) should be contacted for guidance 
and handling. Please visit “How to avoid authorization” and “Permit 
types” (https://www.ontario.ca/page/how-get-endangered-species-
act-permit-or-authorization) for more information.  

vi. Wild rice (manoomin) habitat may be present along or abutting the 
shoreline of the proposed lots.  Consider retaining a qualified 
professional to determine the presence of wild rice habitat before 
the removal of any aquatic vegetation on or within 100m of the 
shoreline. If wild rice is present or suspected to be present, 
consider the shoreline design concepts attached as Schedule ‘D1’, 
attached hereto and forming part of this decision, to avoid the 
disturbance and fragmentation of the habitat. Boat and dock activity 
should be minimized. Wild rice habitat and harvesting is protected 
under Treaty 3 and the Wild Rice Harvesting Act. Lake users 
should recognize how their usage may affect the ecology along the 
lake edge which may harm aquatic vegetation habitat.  For further 
information on removing aquatic plants, refer to this link: 
https://www.ontario.ca/page/remove-native-aquatic-plants  

vii. On Burley Island there is a rehabilitated mine shaft present.  
viii. A 60-meter buffer of development from any active eagle nests 

should be observed.  
 
The following NOTES are for your information: 

 
NOTES: 
 
1. It is the applicant’s responsibility to fulfil the conditions of draft approval and to 

ensure that all documents are forwarded by the appropriate agencies to the 

 
1 Diemer, J. G., (2023, January). An Evaluation of Landscape Design Concepts at the Shoreline Edge 
For the Proliferation of Manoomin (Zizania palustris). The University of Guelph. 
https://atrium.lib.uoguelph.ca/server/api/core/bitstreams/90fe883d-769b-4e9c-9a6a-e1f45c96cc77/content 

https://www.ontario.ca/page/how-get-endangered-species-act-permit-or-authorization
https://www.ontario.ca/page/how-get-endangered-species-act-permit-or-authorization
https://www.ontario.ca/page/remove-native-aquatic-plants
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Municipal Services Office North (Thunder Bay), Ministry of Municipal Affairs and 
Housing, quoting the Ministry File number 60-T-198176.  

 
2. All measurements in subdivision and condominium final plans must be presented 

in metric units.  
 

3. All Buildings, including those in unorganized territories, have been required to 
comply with the Ontario Building Code since December 31, 1975. At this time in 
unorganized territory, building permits and the payment of permit fees are not 
required. Inquiries about the Building Code should be made to: 
 Buildings and Development Branch 
 Ministry of Municipal Affairs and Housing 
 17th Floor, 777 Bay St. 
 Toronto, ON M5G 2E5 
 Telephone: (416) 585-7041  
 codeinfo@ontario.ca  
 

4. Clearance of Condition No. 3 is required from the Lake of the Woods Control 
Board.  Please contact the Board to discuss fulfilling this condition: 
 Executive Engineer 
 secretariat@lwcb.ca 

   Lake of the Woods Control Board 
 Ottawa, ON K1A 0H3 
 Toll free from 1(800) 661-5922 
 www.lwcb.ca/beforeyoubuild/  
 

5. Please contact Ministry of Mines to discuss fulfilling condition No. 4: 
 Mine Rehabilitation Group 
 Minerehab@ontario.ca  
 Ministry of Mines 
 99 Wellesley St W, 
 Toronto, ON M7A 1W3 
 Tel: 705-670-5619 
 Toll-free: 1-888-415-9845 
 www.ontario.ca/page/ministry-mines   
 

6. Owners and prospective buyers should contact the Northwestern Health Unit for 
all sewage systems that require a permit, including greywater systems but 
excluding pit privies. The importation of suitable fill may be required to construct 
sewage treatment systems to the satisfaction of the Health Unit. The Health Unit 
can also provide information on construction requirements, including minimum 

mailto:codeinfo@ontario.ca
http://www.lwcb.ca/beforeyoubuild/
http://www.ontario.ca/page/ministry-mines
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distances required between sewage systems and sources of potable water. 
 

7. New wells must be installed in accordance with the requirements of Ontario 
Regulation 903 (Wells). Water quality and quantity testing should be completed 
for each new parcel in accordance with MECP’s “Technical Guideline for Private 
Wells” (1996) and conducted by a qualified professional. If water from test wells 
exhibit values for health and aesthetic parameters that are above the Ontario 
Drinking Water Standards, the water must be treated prior to consumption. Upon 
well installation, a qualified professional should also demonstrate that there is an 
adequate quantity of groundwater available to meet the requirements of the 
residence without interference to adjacent properties. 
 

8. If any archaeological resources (artifacts or any other physical evidence of past 
human use or activity) are found, all alteration must immediately cease on the 
site and a licensed consultant archaeologist must be engaged to carry out an 
archaeological assessment in compliance with subsection 48(1) of the Ontario 
Heritage Act prior to any further alteration. Any alterations or soil disturbance to 
an archaeological site prior to having met the requirements of subsection 48(3) of 
the Ontario Heritage Act is an offence. The Ministry of Citizenship and 
Multiculturalism may be contacted for guidance (archaeology@ontario.ca).  
 
The Funeral, Burial and Cremation Services Act, 2002 requires that any person 
discovering human remains must cease all activities immediately and notify the 
police or coroner. If the coroner does not suspect foul play in the disposition of 
the remains, in accordance with Ontario Regulation 30/11 the coroner shall notify 
the Registrar, Ontario Ministry of Public and Business Service Delivery, which 
administers provisions of that Act related to burial sites. In situations where 
human remains are associated with archaeological resources, MCM should also 
be notified (archaeology@ontario.ca). 
 

9. Wild rice harvesting on provincial waterways is managed by the Ministry of 
Natural Resources and Forestry under the Wild Rice Harvesting Act. A licence is 
required to harvest wild rice. 
 

10. If planned works may cause any of the prohibited effects under the Fisheries Act 
or Species at Risk Act, a Request for Review form should be completed for the 
works and submitted to FisheriesProtection@dfo-mpo.gc.ca.  
 

11. It is recommended that the Client’s Guide to Preliminary Screening for Species at 
Risk be utilised to determine potential for conflicts with species subject to the 
Endangered Species Act (ESA). The results of this screening, along with a 

mailto:archaeology@ontario.ca
mailto:archaeology@ontario.ca
mailto:FisheriesProtection@dfo-mpo.gc.ca
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completed checklist should be provided to SAR Ontario Branch 
(SAROntario@ontario.ca) in the case where there is a potential to impact species 
at risk or their habitat. 

 
12.  Approval of the draft plan will lapse on January 28, 2028. It is the responsibility of 

the applicant to request an extension of the draft approval if one is needed. 
 
A request for extension should be made at least 60 days before the approval 
lapses because no extension can be given after the lapsing date. The request 
should include the rationale for granting the extension. 
 

13. The final plan approved by the Minister must be registered within 30 days or the 
Minister may withdraw approval under subsection 51 (59) of the Planning Act. 
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Schedule ‘A’ 
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Schedule ‘B’ 
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Schedule ‘C’ 
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Schedule ‘D’2 

 

 
2 Diemer, J. G., (2023, January). An Evaluation of Landscape Design Concepts at the Shoreline Edge 
For the Proliferation of Manoomin (Zizania palustris). The University of Guelph. 
https://atrium.lib.uoguelph.ca/server/api/core/bitstreams/90fe883d-769b-4e9c-9a6a-e1f45c96cc77/content 
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