Public Lands Act —
Proposed Regulatory
Amendments
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Introduction

To support new energy, infrastructure and economic development projects on public lands (also
known as Crown lands) — including the Independent Electricity System Operator’s (IESO) current
Long-Term 2 (LT2) energy procurement initiative — the Ministry of Natural Resources (MNR) is
considering streamlining permit and approval requirements under the Public Lands Act (PLA). We
are proposing to amend regulations to set out requirements for placing and using things on public
lands without the need for written site-specific authorization for select low-risk occupations and
use of public lands in order to help reduce the development timelines for projects on public lands
and shore lands. Low risk occupations are short-term, do not involve things being permanently
affixed to public lands, and are required to be removed after being used. There will also be a
requirement to register the location of the occupation with MNR which would facilitate compliance
oversight to confirm that conditions are met. No right, title or interest in the public lands is provided
under this regulation, and environmental impacts will be mitigated by the requirement to meet the
proposed conditions.

Specifically, we are proposing to amend regulations under the Public Lands Act, including Ontario
Regulation 161/17: Occupation of Public Lands under Section 21.1 of the Act (O. Reg. 161/17) to
set out requirements to allow for the occupation and use of public lands for the following types of
structures or things:

¢ Mobile wind testing equipment

o Equipment for geotechnical and hydrogeological investigations;

e Environmental monitoring equipment; and

e Short-term bridges.

To facilitate and support the proposed changes outlined above we are also proposing to amend
O. Reg. 161/17 to include new, general conditions that would apply to all occupations listed in the
regulation.

We are proposing regulatory amendments under the Public Lands Act, including to O. Reg.
239/13, to provide for an exemption from work permit requirements for mobile wind testing,
geotechnical and hydrogeological investigations, and environmental monitoring equipment and
short-term bridges if allowed under the Public Lands Act. Work permits for ancillary uses, such as
construction of new roads or trails, would still be required.

We are also proposing to amend the definition of shore lands to provide greater clarity on where
work permits from MNR are required.

The purpose of this proposal is to support new renewable energy projects on public lands, provide
greater efficiency, promote economic development and streamline or reduce approval
requirements for low-risk occupations and activities on public lands. We are seeking feedback on
this proposal, and additional details on the proposed regulatory changes are outlined below.

Mobile wind testing equipment

Mobile wind testing equipment includes portable LIDAR and SODAR devices typically mounted
to a trailer or vehicle, or which are light enough to be easily picked up and transported elsewhere,



and does not include meteorological evaluation towers (MET towers). These are occupations for
which no alterations to the land on which they are placed are required. The following conditions
are proposed to permit mobile wind testing equipment on public lands without written site-specific
authorization under the PLA:

e Registration with MNR would be required before installation. Registration requirements
may include the type of equipment used and location. Registry would be valid for one year
with the ability for the same person to reregister for the same location, up to a maximum
of three years.

o Cannot place or use equipment within 15 metres of other wind testing equipment already
present.

¢ Maximum contiguous area that can be occupied by the equipment is 100 square metres,
including any ancillary equipment or structures (e.g., solar panels to power the unit) and
minimum required protective fencing.

¢ No permanent landscape alteration, placement of fill, or excavation.

¢ No caching of equipment when not in use.

Once testing is complete (or the maximum three years has been reached), occupiers are
responsible for removing any equipment from public lands and restoring the site to its original
condition.

Equipment for geotechnical and hydrogeological
investigations

Placement and use of equipment for geotechnical and hydrogeological investigations, including
drilling and test pitting/trenching are often required prior to construction of a new road, wind
turbine, hydro towers, aggregate extraction, or other infrastructure. Groundwater monitoring well
installation is also required to support aggregate permit applications and other proposed
developments that support economic development on public lands.

To support pre-development investigation on public lands, the following conditions are proposed
to apply to the placement and use of equipment for geotechnical and hydrogeological drilling,
including monitoring well drilling:

o Must be for geotechnical investigation, research or monitoring, or for installation of a
groundwater monitoring well. Cannot be for construction purposes.

e Borehole diameter must not exceed 122.6 millimetres (equivalent to PQ drill bit size).

o Registration with MNR required before beginning work. Registration requirements may
include approximate location of each borehole. The actual borehole location must remain
within 100 metres of the location registered. Registration would be valid for 30 days.

e Must remove drill casings and cap/seal all boreholes immediately after testing/drilling is
complete unless a groundwater monitoring well is installed.

o Must be overseen by a qualified person, which could be defined as a professional
geoscientist as described in the Professional Geoscientists Act, a hydrogeologist or an
engineer.

o If cultural artifacts are discovered during drilling operations, then work must stop and MNR
must be informed immediately.



https://www.ontario.ca/laws/statute/00p13

For dry land drilling:

All drilling fluids, cuttings and mud left on site must be contained and must be left more
than 30 metres from any water body.

Where a drill core is left on site, it must be cross-piled in an orderly manner to a height not
exceeding 1.5 metres, and 30 metres or more from any water body. Any core box must be
constructed of wood.

For in-water drilling:

Wheeled or tracked machinery or equipment used in connection with the activity must be
operated from dry land, on ice, or operated from a barge or vessel.

Sediment controls containing the work area and all water discharges from pumps, etc.
must be installed before the work begins, must be maintained for the duration of the work,
and must not be removed until after the area has stabilized.

Only water-based drilling mud is permitted to be used (e.g., no oil-based mud).

In-water work would be prohibited during the times of the year when fish species are
vulnerable (e.g. spawning). Guidelines to when in-water construction is restricted can be
found in the In-Water Work Timing Window Guidelines.

The following conditions are proposed to apply to constructing test pits/trenches on public lands:

Must be for geotechnical or hydrogeological investigation, research, or monitoring. Cannot
be for construction purposes.

Registration with MNR required before beginning work. Registration requirements may
include approximate location of each test pit/trench. The actual test pit/trench location
must remain within 100 metres of the location registered. Registration would be valid for
30 days.

Must be overseen by a qualified person, which could be defined as a professional
geoscientist as described in the Professional Geoscientists Act, a hydrogeologist or an
engineer.

If cultural artifacts are discovered during excavation, then work must stop and MNR must
be informed immediately.

Total area of excavation per test pit/trench cannot exceed 15 square metres.

All test pits/trenches must be backfilled immediately.

Once the investigation is complete, occupiers are responsible for removing any equipment from
public lands and restoring the site to its original condition.

Environmental monitoring equipment

Environmental monitoring equipment includes equipment and devices used for the purposes of
monitoring, research, or testing of soil, air, water, flora or fauna. Examples include bat acoustic
monitors, groundwater monitoring wells, or bird capture nets. The following conditions are
proposed to allow environmental monitoring equipment on public lands:

Must be for monitoring, research, or testing.


https://www.ontario.ca/files/2025-07/stdprod-109170.pdf
https://www.ontario.ca/laws/statute/00p13

Registration with MNR would be required before installation. Registration requirements
may include the type of equipment used and location. Registry would be valid for one year
with the ability for the same person to reregister for the same location, up to a maximum
of three years.

Maximum contiguous area that can be occupied by the equipment is 100 square metres,
including any ancillary equipment or structures (e.g., solar panels to power the unit) and
minimum required protective fencing.

No permanent landscape alterations, including vegetation removal, placement of fill, or
excavation.

No caching of equipment when not in use.

Once testing is complete (or the maximum three years has been reached), occupiers are
responsible for removing any equipment from public lands and restoring the site to its original
condition.

Short-term bridges

We are also proposing to change the existing conditions related to bridges on public lands set out
in ss. 3 and 17 of O. Reg. 161/17 to allow for the placement and use of short-term bridges to
support energy projects, mining, mineral exploration or aggregate extraction without the need to
obtain a written site-specific authorization from MNR. Instead, the following conditions are
proposed to allow the placement and use of short-term bridges on public lands:

Must register the location of the bridge prior to placement and use.

Bridge must be designed by an engineer.

An engineer must approve the installation plan and inspect the bridge to ensure it is safe
for use immediately after installation is complete.

Bridge must be inspected after one year by an engineer, and if the condition remains safe,
may remain on the public lands an additional year(up to two years after initial registration).
Must be clear span. Bridges must be designed to clear span the normal channel, and have
sufficient height to pass the 25-year flood (Q25), with at least 0.5 metres of freeboard.
No realignment of the watercourse, or dredging, grading, or excavating the bed or banks
of the watercourse.

No addition of fill on shore lands (i.e., no fill below the normal bankfull width / normal high-
water mark).

No blasting or pile driving.

Must be constructed with clean, non-erodible, and non-toxic materials.

Install and maintain erosion and sediment controls containing the area before and during
construction and removal.

Machinery must be operated on land with tracks/wheels above shore lands / the normal
high-water mark, or on ice in a manner that avoids disturbance to the banks of the
watercourse and adjacent riparian vegetation areas.

Once occupation is no longer permitted, occupiers are responsible for removing the bridge from
public lands and restoring the site to its original condition.



General conditions

To facilitate and support the proposed new conditions outlined above we are also proposing to
amend conditions currently in O. Reg. 161/17 to include the following general conditions that
would apply to all types of occupations included in the regulation:

o All liability related to the occupation is assigned to the occupier.

o No new occupations under O. Reg. 161/17 would be allowed on public lands subject to a
contract between the proponent and the Independent Electricity System Operator.

e Occupiers must not block access to public lands, including public roads.

e Once occupation is no longer permitted, occupiers are responsible for removing any
building, structure, or thing from public lands and restoring the site to its original condition.

o The regulation must be followed at all times during occupation of public lands. If at any
time the conditions are not met, then the occupation would be considered an unauthorized
occupation of public lands.

Shore lands

Currently, under O. Reg. 239/13, “shore lands” means lands covered or seasonally inundated by
the water of a lake, river, stream or pond. This definition captures private and public lands between
the “low water mark” and the “high water mark” even when they are dry.

The proposal is to amend the definition to only include:

(1) Public or private lands periodically inundated by the water of a lake, river, stream, or
pond by natural or artificial means, even when dry, where the bed of the adjacent
lake, river, stream, or pond is publicly held and the inundation is not the result of the
spring freshet or an extreme flooding event; and

(2) public lands covered by the water of a lake, river, stream or pond.

If this change is implemented, then work permits would be required for the activities set out in O.
Reg 239/13 that require a work permit to be undertaken on these types of shorelands.

A work permit would no longer be required:

i. where privately owned lands are periodically flooded and the bed of the adjacent
waterbody is also privately owned.

ii. on lands which are seasonally flooded as a result of the spring freshet or other
extreme flooding incident.

Streamlining these requirements would allow MNR to focus on higher impact occupations and
activities that continue to require MNR approvals. No other changes are proposed to occupations
and activities which currently require occupational authority or a work permit.

None of the proposed amendments outlined above replace or override requirements or approvals
under any other legislation or regulation at any level of government. For example, approvals may
be required under the Crown Forest Sustainability Act, Fish and Wildlife Conservation Act, Oil,
Gas and Salt Resources Act or Ontario Water Resources Act. In addition, MNR will communicate



to proponents via our website that they are required to obtain all applicable federal, provincial, or
municipal authorizations.



