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   June 19, 2019
City of Hamilton EBR Comments

Draft Regulations to be made under the Resource Recovery and Circular Economy Act, 2016 for Electrical and Electronic Equipment and Batteries
EBR Registry Number: 019-0048
As a member of the Regional Public Works Commissioners of Ontario (RPWCO), the City of Hamilton is supportive of the recent posting on the Environmental Bill Rights with EBR Registry Number 019-0048: Regulations for Recycling EEE and Batteries. In addition, the following are City of Hamilton Public Works staff comments regarding these draft regulations. If there are any follow-up questions regarding these comments, please direct them to:

Ryan Kent

Senior Project Manager, Compliance and Waste Planning

City of Hamilton

Ryan.Kent@hamilton.ca 

905-546-2424 ext. 7686

Comments on Draft Regulations for EEE 
Definition of EEE and Categories of EEE
Hamilton staff has issue with the definition for EEE that is proposed in this draft regulation. In our opinion, EEE should be defined as anything with a cord or a current with the exception of categories 1, 3, 4 and 5 listed in Section 2. (2). Toys should be included in this definition and not excluded as stated in Section 2. (2). Producers should be responsible for these items as they are increasingly more prevalent in municipal waste streams.
Microwave ovens have also been included in the definition for the Large Equipment category and not the Small Equipment category. This should be revised to include microwave ovens with Small Equipment. 

The approach taken to define what materials are included/not included as EEE in the regulations should consider how easy it is for residents to delineate between these. As such, what is included as EEE should be as inclusive as possible.  
Management and Registration of EEE

The requirements for EEE are inconsistent between different categories. Producers of information technology, telecommunications and audio visual equipment as well as lighting have more stringent requirements than producers of large equipment and small equipment. Specifically, these differences are found in Part IV Management of Electrical and Electronic Equipment and Part VI Registration. Part IV Management of Electrical and Electronic Equipment is only applicable to producers of information technology, telecommunications and audio visual equipment and lighting. There are no management requirements for large and small equipment. The consultation presentation from May 28th that the MECP arranged stated that the reason for this is that there is insufficient data to determine targets for these categories of EEE.  However, these materials should all have the same management and registration requirements. A plan could be created that to capture data and use this data to create targets moving forward. Simply eliminating these materials is not a reasonable solution to not having this data at the onset of the regulations. Part VI Registration includes requirements that producers of information technology, telecommunications and audio visual equipment and lighting provide a description of how the producer is fulfilling of plans to fulfill their responsibilities. Producers of large equipment and small equipment do not have these same requirements. The regulation should be revised to require this for all categories. 
The targets established in the draft regulations need to be revised. These targets do not reflect an improvement over current capture rates and in fact, are lower than current program performance.
Management of materials includes reducing the management requirement based on whether or not the producer provides an extended warranty at no cost. There should be a plan to make a three year warranty the standard warranty and require producers to meet this as opposed to having this be an option with an incentive.

EEE Collection Sites

If under the new regulations municipalities choose to operate collection sites, then these municipalities should not be required to meet all of the same requirements applicable to producer operated collection sites. For example, the requirement to record personal information from a person who delivers EEE over a certain amount at one time, or the requirement to separate different categories of materials. Additionally, events that are to take the place of collection sites should be required to be open for at least six hours to improve accessibility.
Promotion and Education 

Part V Promotion and Education of the draft regulation is lacking in the requirements that producers must meet. The only requirement for producers of EEE is that they must publish on their website details of where residents can take material for proper disposal. However, there are no minimum requirements for how producers must direct residents to their website. Although this follows the model of the regulations used for Tires (Regulation 225/18), the regulations for EEE should reflect how this material is different and provides different opportunities for producers to communicate directly with consumers. EEE packaging should, at minimum, include that the public visit the producer’s website for a list of locations where this material can be taken for proper disposal. The public is familiar with contacting municipalities for information on where to dispose of different materials and this will need to change under this regulation. Promotion and education requirements should also come in all media forms including print, radio, and digital, to increase accessibility to program information.
Large Equipment

Many of the items listed as examples of large equipment, such as refrigerators, freezers and stoves, are currently collected by municipalities through bulk/white goods collection. The regulation needs to clearly state that either:

a) Municipalities will be compensated for the full costs of this collection; or, 
b) This service will be continued by producers. 
If municipalities cancel this service to residents it will be seen as a reduction in service.   

Reporting, Auditing and Record Keeping

City staff is concerned with the ability to monitor the implementation of the new regulations and progress within the first year (2020 to 2021) after the regulations have been enacted. The MECP should include in the new regulations how progress will be monitored during the first year. 
Comments on Draft Regulations for Batteries

Definition of Batteries

Section 2 of the regulations includes three categories of batteries that the regulation applies to. This should be amended to include all batteries including wet, dry and air batteries as well as capacitor batteries. 

Promotion and Education 

Staff have the same comments and concerns for the draft regulations of Batteries as for EEE under Part V Promotion and Education. This includes that the requirements under this part of the regulations is lacking. The only requirement for producers of batteries is that they must publish on their website details of where residents can take material for proper disposal. However, there are no minimum requirements for how producers must direct residents to their website. Although this follows the model of the regulations used for Tires (Regulation 225/18), the regulations for batteries should reflect how this material is different and provide different opportunities for producers to communicate directly with consumers. Battery packaging should, at minimum, include that the public visit the producer’s website for a list of locations where this material can be taken for proper disposal. The public is familiar with contacting municipalities for information on where to dispose of different materials and this will need to change under this regulation. Promotion and education requirements should also come in all media forms including print, radio, and digital, to increase accessibility to program information.
Reporting, Auditing and Record Keeping

City staff is concerned with the ability to monitor the implementation of the draft regulations and progress within the first year (2020 to 2021) after the regulations have been enacted. The MECP should include in the new regulations how progress will be monitored during the first year.
Additional Questions from MECP:

1. The EEE regulation provides a definition for “large-scaled fixed installations” which is intended to exclude large-scale electrical and electronic equipment such as elevators, escalators and streetlights. Is this definition appropriate?

This definition is appropriate.

2. Does the proposed methodology for each of the producer hierarchies regulate the people in the supply chain who are most responsible for putting the product on the market in Ontario?

This regulates the people that are most responsible for putting the product on the market in Ontario.
3. Are the proposed thresholds for small business exemptions appropriate for each category of EEE and batteries appropriate?

The threshold for small businesses in the draft regulations is appropriate. 
4. What do you consider to be appropriate audit requirements for supply data and why?

Minimum audit requirements for supply data should include that if the Ministry finds the supply data that is audited to be insufficient that they can ask for a second audit where the Ministry appoints an auditor and the producer pays for this.
5. Do you think the proposed approach for an RER, and the formula to calculate it, are appropriate and/or necessary? If an RER requirement is included in the regulation, how should it be applied to processors who are new market entrants or those unable to achieve the RER in a given year?

A target RER is appropriate and necessary. Those unable to achieve an RER in a given year should be given one additional year to meet the RER and if they are unable to meet this in a second year, then they should be banned from the ability to sell/import these products in Ontario until such time that they produce a plan to correct this under performance and, that plan is approved by the Ministry.
6. For the waste reduction initiative related to extended warranties, what elements should be included in the requirements for the warranty coverage? Should the extended warranty be required to provide the same coverage as the original manufacturer’s warranty?

If the extended warranties are being used to reduce the amount of material that a producer is required to manage, at minimum, producers should be required to include the same coverage as the original manufacturer’s warranty. However, the regulations should include the minimum requirements of a manufacturer’s warranty. For example, this should include all parts of information technology equipment. 
7. For the waste reduction initiative related to consumer access to repair, should the regulation include additional requirements for how the repair services, parts and tools are made available to consumers and how the availability is communicated to consumers?

Yes, this should be included.

8. Are there any other areas of the regulation that would benefit from the support of guidelines?

Guidelines on how waste collection sites will be provided to residents through promotion and education should be developed. 
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