Bruce County Comments on ERO Posting 019-5284: Proposed Planning Act Changes (the
proposed More Homes for Everyone Act, 2022)

Summary:
Bruce County is troubled by the province taking action on the legislation during the
commenting period it established through the Environmental Registry of Ontario.

The changes outlined in the ERO Posting include:
e Building homes faster by expediting approvals;
e Providing increased certainty of parkland requirements for Transit-Oriented
Communities (not applicable to Bruce County);
e Providing increased certainty of development costs
e Increasing transparency in the planning process
e Supporting dispute resolution

Comments related to Building Homes Faster by Expediting Approvals:

Proposal:

Require municipalities to partially refund application fees to applicants who do not receive a
decision on their zoning by-law amendment applications within 90 days (or 120 days if
submitted concurrently with an official plan amendment application) and on a graduated
basis thereafter for applications made on or after January 1, 2023.

Comment:

The proposed change applies to all zoning amendment applications. The purpose of the
statutory process for plan and zoning amendments is to provide for agency and public
circulation and engagement. The province is not proposing any changes to other statutory
timeframes such as the 20-days of notice that are required before a public meeting.

Most zoning changes in Bruce County are completed within, or near, the 90/120 day
timeframes provided under the Planning Act after which an applicant may appeal to the
Tribunal for a decision. Applications take longer to process when problems with the
information in the submission are identified during agency or public circulation or when the
community identifies issues and Councils direct the applicant to address them before a
decision is made. It is also not uncommon for an applicant to request an application be
placed on hold. Some local Councils also make a formal decision at a separate meeting from
the public meeting, to provide additional time for deliberation. The proposed change would
result in taxpayers subsidizing the processing costs of applications that take more time to
process due to quality, community issues, or applicant requests.

Establishing a financial penalty related to the application review timeframe would not
encourage collaboration. It would not encourage developers to prepare and complete quality
submissions, or to work collaboratively to resolve issues as the refund deadline approaches.

Instead, it sets time for a specific part of the process as the measure of performance, not
the overall progress of the project. The thick boxes in the table below illustrate the steps
within the zoning approval process that would be subject to the refund requirement. It is
important to note that Site Plan Control, infrastructure approvals, building and other
permits and utility agreements are also often required prior to construction.
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Focusing on the timeline for the public-facing part of the process will likely result in more
time spent pre-submission, or in a submit-review-reject-revise cycle, to ensure that
applications do not begin the time-limited process until every conceivable issue is
addressed. Since pre-submission reviews are largely internal processes, doing all the work at
this stage can result in their being a disincentive for proponents to make changes based on
community input once the application is posted for public review and engagement as a
‘complete application.’

Councils may also consider refusing applications if there are outstanding concerns as the
deadline approaches to avoid the fee reduction, forcing applicants to either start over with
a new application or appeal to the OLT. Neither supports a timely outcome.

For these reasons, Bruce County objects to the imposition of mandatory partial refunds after
90/120 days. As alternatives, we suggest:

e Support Municipal efforts to make community-wide updates to plans and by-laws so that
they are more efficient at directing appropriate and desirable development. This would
reduce the volume of site-specific applications that require processing in the first place.

e Municipalities could refund partial fees for applications that are deemed complete on
first submission, to reward quality and recognize the time savings for processing these
applications.

e Consider changes to appeal periods. Appeal rights for zoning decisions (Section 34 (19))
are limited to the applicant, people or public bodies that participated in the process, and
the Minister (whose Ministry may not require circulation, and rarely comment on
applications). Many zoning approvals are not controversial and see no concerns from
public bodies and no public concerns. In these scenarios, the appeal period is a 3-week
delay for no clear purpose. We suggest that the province consider eliminating or
shortening the 20-day appeal period zoning for approvals where:

e The applicant waives their right to appeal;

e No public or public body submissions expressing concern with respect to the by-law
have been recorded; and

e No changes have been made to the by-law between the public meeting and its
adoption by Council.



Proposal:

Establish a new Community Infrastructure and Housing Accelerator (CIHA) tool for municipal
requests to expedite zoning outside of the Greenbelt area. The Minister shall also issue
guidelines governing the scope of how this authority may be used, and the guidelines would
need to be in place before an order could be made.

Comment:

Noting that this tool may not be used within the Greenbelt area, it would be helpful to
clarify if the intent is also to exclude ‘Urban Areas’ in the Niagara Escarpment Plan, such as
Lion’s Head and Wiarton, from eligibility for this tool.

In contrast to the mandatory refunds for Municipal decision-making that takes more than
90/120 days, no timelines are provided for the Accelerator tool. The process appears to
require municipalities to do the engagement and prepare the submission with no provision
for application fees to recover their costs.

Further comments are offered under the posting for the draft guideline.

Proposal:
Streamlining development approvals processes and facilitate faster decisions by:

e Requiring decisions on site plan applications to be delegated to staff for applications
made on or after July 1, 2022;

e Extending site plan application review from 30 to 60 days;

e Establishing regulation-making authority to prescribe complete application requirements
for site plan applications; and

e Requiring municipalities to partially refund site plan application fees to applicants who
do not receive a decision within the 60-day timeframe and on a graduated basis
thereafter for applications made on or after January 1, 2023.

Comment:

Site Plan Control is administered by lower-tier Municipalities in Bruce County. The proposed

changes relate to all classes of development and are not limited to residential development.
The Planning Act currently includes provisions which establish the scope of Site Plan Control,
and limit Site Plan Control requirements for residential projects under 25 units.

From discussions with development officials at local Municipalities, staff offer the following:

e Mandatory delegation of Site Plan to staff could result in Councils providing greater
attention to design matters at the zoning application stage, while the project is within
their decision-making authority.

e Increased standardization of Site Plan Control may offer advantages in terms of a clearer
process and expectations across the province; however:

0 Most straightforward sites have already been developed, and many sites that remain
available are infill or redevelopment, are otherwise constrained, or present complex
design issues.



0 Increased prescription regarding Site Plan Control may limit the ability of
Municipalities to innovate with applicants to accommodate non-standard
developments or challenging sites.

o0 The building permit process is now well-standardized and prescribed; however,
increased prescription regarding site plan control needs to recognize the variation
between simple and complex projects, and between urban and rural settings.

e Comments above regarding mandatory refunds based on timing for Zoning applications
apply also to Site Plan Control.

e Site Plan Control needs to consider more variables, in closer detail, and can include
requirements for signoffs from external entities including agencies and other levels of
government.

e Increasing the timeframe from 30 to 60 days is appreciated, but still is not a lot of time
for complex proposals for reasons noted above.

e As an alternative to financial penalties to taxpayers, we suggest the province focus on
standardization and reporting to understand the current timeline and common “pain
points” where Site Plan Approvals slow down, then support efforts to address these
areas, including appropriate resources where provincial sign-offs are required.

Proposal:
Establishing regulation-making authority to prescribe what cannot be required as a condition
of subdivision approval.

Comment:

In approving a Plan of Subdivision, Approval Authorities like Bruce County are required to
have regard for the Provincial Policy Statement, Provincial Plans, the Province’s Planning
Act criteria for Subdivisions, as well as Official Plans that are approved by the Province, or
must conform to plans that are approved by the province. Conditions of Draft approval are
authorized by Section 51 (25):

(25) The approval authority may impose such conditions to the approval of a plan of
subdivision as in the opinion of the approval authority are reasonable, having regard to the
nature of the development proposed for the subdivision, including [land dedication for parkland
or for various transportation needs, agreements, and shared facilities agreements in certain
circumstances]

A change to specifically prohibit, by prescription, certain matters from Subdivision
agreements must relate to concern that Municipalities have applied their opinion as to
‘reasonableness’ in consideration of the Planning tools they work with.

We would encourage the province to consult directly with approval authorities whose
conditions have prompted this legislation to see if there are alternatives that address the
planning issues without prescriptions that would apply province-wide.

Conditions offer a way to address a concern at the right time in the process. They reduce
need for up-front investments in information before approvals are granted. Prescribing
certain planning matters from being addressed as conditions in a Draft Approval could lead
to their being required prior to granting draft approval, increasing time and/or up-front
costs to developers.



Specific prohibitions, if warranted, would preserve the otherwise broad capacity established
by the Planning Act for approval authorities to work with all parties to set out conditions and
agreements that address provincial requirements and local contexts, and enable greater
flexibility in the timing and scope of work required to advance land development projects.

Proposal:
Establishing a one-time discretionary authority to reinstate draft plans of subdivision that
have lapsed within the past five years, subject to consumer protection provisions.

Comment:

Good idea. Discretion is important to ensure that the project continues to align with
Municipal plans and standards. Opportunities to require some amount of dedicated
affordable housing units in association with reinstatement of a lapsed draft plan may be
advantageous and recognize the time savings afforded to the proponent compared to
starting over.

Comments Related to Increasing Certainty of Development Costs:

Proposal:

Providing the Minister of Municipal Affairs and Housing with regulation-making authority to
authorize landowners and applicants to stipulate the type of surety bonds and other
prescribed instruments to be used to secure obligations in connection with land use planning
approvals.

Comment:
This change relates to a recommendation in the Affordable Housing Task force report (page
16):

we were told that a shift in how builders are required to guarantee their performance
would free up billions of dollars to build more housing. Pay on demand surety bonds are a
much less onerous option than letters or credit, and are already accepted in Hamilton,
Pickering, Innisfil, Whitchurch-Stouffville and other Ontario municipalities.

The change would move many municipalities from requiring letters of credit which can
require dollar-for-dollar collateral, to other forms of performance bonds.

Securities related to developments in Bruce County are most often addressed within the Site
Plan or Subdivision agreements related to Municipal infrastructure. Municipal officials we
consulted with noted that broader acceptance and consistency in the approved types of
securities, values, and release schedules could make the financing and securities aspect of
development approval more efficient and predictable for developers across the province.


https://files.ontario.ca/mmah-housing-affordability-task-force-report-en-2022-02-07-v2.pdf

Comments related to Increasing transparency in the planning process

Proposal:
Establishing regulation-making authority to require public reporting on development
applications / approvals.

Comment:

Bruce County currently reports on application volumes, lot creation, and unit counts, and
Municipalities report on development activities. Reporting on additional parameters is
technically possible and would be supported if value of the reports can be demonstrated.

Proposal:

Requiring municipalities with a community benefits charge (CBC) by-law to undertake and
complete a review, including consulting publicly, on their by-law at least once every five
years after the by-law is passed, and every five years thereafter.

Comment:

Community Benefits Charges are not currently used in Bruce County or local municipalities.
If applied, this review requirement appears to be similar to requirements related to
development charges.

Comments related to Dispute Resolution:
Proposal:
Providing the Minister with new discretionary authorities when making decisions to:

e “Stop the clock” if more time is needed to decide on all official plan matters that are
subject to Minister’s approval (with transition for matters that are currently before the
Minister),

e Refer all or part(s) of an official plan matter to the Ontario Land Tribunal for a
recommendation, and

e Forward all of an official plan matter to the Ontario Land Tribunal to make a decision.

Comment:

We note the contrast in this Bill whereby the province proposes to establish costs to
Municipalities if they take too long to decide on private planning applications, while at the
same time the province could suspend the County’s right to appeal if the province takes too
long to review the new County Plan.



