THIS AGREEMENT made this day of , 1998,

BETWEEN:

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO .
as reprasented by the Chair of the Management Board of Cabinet, by ils
authorized agent, Ontario Realty Corporation
(hereinafter calied "ORC*}

-and -

THE CORPORATICN OF THE REGIONAL MUNICIPALITY OF DURHAM
{nereinaiter called the “Region®)

- and -

THE CORPORATION OF THE TOWN OF PICKERING
(herainafier cailed the *Town™)

SCOPE AND PURFOSE OF AGREEMENT :

A. ORC is the owner of certzin lands in the Town of Pickering, which land is generally
located in Lots 24 to 35, Concession.2, Lots 25 to 35, Concession 3, Lots 27 to 35,
Cancession 4, Lots 32 to 35, Concession 5§, and Lots 34 and 35, Concession 8, hereaftér
described as the *Agricultural Assermbly’, and illustrated in Schedule *A" to this
Agreement. ORC wishes to convey the lands within the Agricuitura Assembly to privalg
owrership for continued agricuitural use,

B. To achieve this, ORC requires an amendment to the Durham Regional Officiai Plan o
permit certain fand, which is wilhin the Agricultural Assembly, to e divided into parcais bf
less than 40 haclares in size. In addilion, the Regicn requires that ORC agree fo cartaig
conditions regardma conveyance of the land, as set out in this Agreement, ’

C.. The Region, as the delagalad consent authority under the Planning Act, in full
consultation and agreement with the Town, has agreed 1o allow ORC to proceed with: the
convayance of lols within the Agricuiturai Assembiy using the exemption afforded Her_
Majesty the Queen in Right of Ontario undar Secticn 50(3)(c) of the Planning Act !
(*Crown Right'j, pursuant to GRC's Ciass Envircnmenial Assessment, subject to the‘r
larms of this Agreement. :

0. During the term of this Agreement, ORC shafl proceed with the cenveyance of lets withig
_the Agricultural Assembly using Crown Right, and shall not proceed by consents
pursuant to the Planning Act, except with the written agreement of the Regien and the
Town. _ 1 '




2.

3,

4,

AMENDMENT TO THE DURHAM REGIONAL OFFICIAL PLAN

A,

CONVYEYANCES INTQ PRIVATE OWNERSHIP

A

LAND DEDICATIONS ;_

A,

i

Paghk
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The parties agrae {hat the Region shall have carmiage of seeking approval of Amendmint
36 to the Durham Regional Official Plan, hereafler referred to as *Amendment 367, as Es:et o
oul in Schedule "8" o this Agreement, which is currently before the Ontario Municipal |-
Board as a result of an appeal filed by ORC. The Amendment establishes a polficy in e
Regicnal Official Plan that explains why the creation of lots of {ess than 40 heclares in-| -
size is being permitted in the Agricuitural Assembly.

All parties will consent to the approval of Amendment 36, as well as to the consent
application represented by OMB File No. C980307, which has been consolidated with t
Amencment 36 matter. Should the Ontanio Municipal Board refuse to approve
Amendment 38, as set out in Schedule *B” to this‘Agreement, or fail to make a decision
in respect of same hy May 31, 1999, any party may choose to terminate this Agreemertt
on written notice to all other parties, and thereupon, all rights and obligations of the
parties pursuanf to this agreement shall terminate, Without limiting the generdality of thg
foregoing, ORCacknowledges that upon termination of this Agreement, in addition fo
losing rights to c:onvey by way of Crown Right pursuant to this Agreement, it shall not
retain any rights to cenvey by Crown Right pursuant to any request lo do so made by tHe
Region, ' :

-t

e

All conveyances into private ownership shali generally conform with the Conceptual Lot
Plan, contained in Schedule "A” to this Agreement.

Any canveyance mace without the execution and registration of an Agricuitural
Easement, if required, will be deemed to have been made without the request or consent
of the Region or the Town and without Planning Act consant.
Nothing in this Agreement shall preveﬁnt the conveyance of lands, at any time, lo a publi
authority for any public use, including roads, rail lines, pipelines, hydro transmission
corridars and substations, telecommunication facilities, and municipal buiidings and
facilities. | '

LY}

ORC shail convey: ‘ ' )

(i) tothe Toronte and Region Conservation Authority ("TRCA'), that portion of the
Agricultural Assembly comprising the Wast Duffing Creek and Petllicoat Creek
valteys, and the wetland complex located north of Taunton Road and west of Altqna
Road, as idenlified on Schedule “A” to this Agreement; f

1




.. .CONSERVATION EASEMENTS

A,

| Pag;‘: 3

i
(i} to the Regicn, the Regional road widenings identified on Schedule “A~ to this l
Agreement; and

(i) 1o the Town, the local road widenings identified on Schedule A", 1

(d Al lands shall be conveyed, free and clear of all encumbrances, provided that if any
road widening impinges upon a house, the widening shall exciude the house by
surveying 0.3 metre from the cuter perimeter of the house; .

(i) Iftand to be dedicated, other than a road widening, has been improved with 2 ;
house or other structure, the transferee shall compensate CRC for the appraised';
value of the house or struclure;

(i) The land to be dedicated will be required 2t the lime of sale of the abutting tand; i
and

() Paragraph (3)(ii) does not apply lo aroad widéning where the Regian or the Tov.f'n
has prepared a plan of survey. B :

register the reference pians required to effect the conveyances, and :

(i) ORC agrees lo survey the land to be dedicated, at ORC's cost, and prepare and

f
(i) Surveying shall not be required prior to the sale of the land abutting the land te be
dedicated. ' : .

To ensure the long term protection of natural heritage features within the Agricultural
Assembly, ORC will convey Conservation Easements to the TRCA for ali such features
ilustrated on Scheduie *A" to this Agreement. The Conservation Easement shall be in
the form contzined in Schedule “C" to this Agreement. [n the absence of a clearly

r
defined creek channel, ORC shall provide a 15 metre setback from a drainage course.

|
ORC shall nol be required to convey the Conservation Easement untit ORC has entered
into an agreement of purchase and sale for the land subject to the Conservation |
Fasement. The Conservation Easement will be conveyed and registered on title prior ta
conveyanca of ownership 1o 3 third party.

ORC shall be responsible for the costs associated with surveying and registering the
Conservation Easement.




6.

?}

AGRICULTURAL EASEMENTS

A

- FEES

© The applicabie fees for consent applications wil be paid by ORC for each proposed lot when
submitted to the Technical Staff Committee. No other fees will be payable by ORC, except a5
specified in this Agreement.

TECHNICAL STAFF COMMITTEE | .

A. A Technical Staff Committee shaii be established, comprised of one representative of |

Page 1

|
For each lot to be conveyed into private ownership, which is zoned agricutftural, in whole
orin part, and is greater than two (2) hectares in size. ORC shail require the purchaser,
as a condition of sale, to execute and register on title an Agricultural Easement, in favous
of tha Town, in the form as set out in Schedule “D” to this Agreement, Notwithstanding
the foregoing, Agricultural Easements will not be required for lots described on Schedd_l'e
“F*, in recognition of ORC's previously having entered into agreements of purchase and
sale in respect of these lots.

=

QORC shall require that a condition be included in any agreement of purchase and sale o
any lot for which an Agricuitural Easement is required, that:

“The Purchaser agrees lo execute and daliver to the Town of Pickering, on
ar before closing, the Agricullural Easement attached as Schedule “D" to
this Agreement, which Agricultural Easemant shaill be binding upon all
succassors in title to the property, and shall be registered against titte to the
property as a reservation in the deed, or immediately following the deed,
and in priority 1o all encumbrances.” ' o

ORC shall insert'a provision, into any agreement of purchase and sale for any lot for |
which an Agricultural Easement is required, that such agreements of purchase and sale
may not be assigned, unless the assignee first executes and delivers the Agricultural :
Easement as required in Paragraphs 6A and 68 above. '

ORC shail be responsible for the costs associated with surveying and registering the
Agricultural Easement.

L

each of the parties, to undertake the following process of lot creation:

(i) ORC shail send a written description of each ol proposai, which may consist of
one or more proposed lots, with 3 skelch pian, to the Committee, with a request i
comments within three weeks. At that time, ORC shall submit the applicable

consent application fee to the Region;

"y




Page 5

i) The Committee shall review the lol proposal against the Conceptual Lot Plan, in'
Schedule *A* 1o this Agreement, and the Technical Checkiist, in Schedule "E” toi
this Agreemient; :

(i) The Committee shall meet, of teleconference, within ane month of receiving the I:ot
proposal ta confirm general conformity with the Conceptual Lot Plan, and
compliance with the Technical Checklist; and

(iv) Within one week of the teleconferance referred to in subsection gA(it) above
confirming compliance with the Technical Checkiist, and upon receipt of evidence
that, as necessary, either or both ORC has signed the Conservation Easement |
and the purchaser has signed the Agricuiltural Easement, then the Region shall :
provide ORC wilh a lefter confirming the compliance of the [ot, subject to
registration of either or both the Conservatior Easement and the Agricuitural
Easemnent on title, as necessary, and confirming the right of ORC to convey such
lot pursuarnt to this Agreement.

8. [f the Committee cannot reach a consensus on 3 proposéd lot, the matter may be
raferred to the Ontario Municipal Board for arbitrgtion, pursuant to either Section 198 of
the Municipal Act or Section 54(1)(i) of the Ontaro Municipal Board Act.

TERM

A. The parties acknowiedge that ORC is concerned that the Agricultural Easement, as
" contemplated in Section € of this Agreement, may frustrate its attempts to divest itself of
he land it owns in the Agricuitural Assembly. Specifically, ORC is concarned that it
may not be able o sell land subject to the Agricultural Easement at agricultural prices
within a reasonable time frame. In the event that ORC, acting reasonably, believes that
such is the case, ORC may so notify the Region and the Town any time after five (5)
years from the date of this Agreement. For greater clarity, ORC's right t0 give notice
under this paragraph shalt not arise merely because of marketing delays caused by
administrative decisions of ORC regarding phased sales, insufficient QRC resources 10
advertise, survey, negotiate and complete sales, by reassigning of restructuring staff, '
" from failure to achieve prices based on development potential of land which would be
precluded by the Agricuitural Easement, of from site-specific fimitations which are
independent of Agricuitural Easements, and without limiting tha generality of the !
foregoing, such as wasle or pesticide contamination, well water availability, soil :
characteristics or building conditions.

8. ifthe Region and the Town are provided with the notice from ORC as describedin ¢
paragraph 94, they will arrange o meet with ORC as soan as possidle {o identify the |
ORGC concerns in detail, and 1o identify and resoive any outstanding issues with respect
to the implementation of the Agricuitural Easements. Thé parties may also agree on a1l
process for dispute rasolution, which may include the appointment of 2 neutrai fact |

finder, expert evaluator or mediator. _ .
' 1
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[
i, four (4) months after the initial notice by ORC as described in paragraph 9A, the ‘
parties cannot agree on the measures necessary (o address concems regarding the
!
i
]

implementation of the Agricultural Easements, then any party may request that the
matters in dispute be referred to arbitration. '

Any party may commence arbitration proceedings by giving notice of arbitration to the |
other parties. The notice shall name a proposed arbitrator, Unless the parties to whom
the notice of arbitration has been given object, the arbitrator 50 named shall be deemed
to be accepted to arbilrate the dispute. in the event there is an chjection 1o the 2
proposed arbitrator, the objecting party may propose an aitemative arbitrator. - Within ten
{10) days of receipt of such proposal, parties shall indicate whether they accept such
alternative. In the event the alternative is not acceptable, any party may apply to the i
Superior Court of Justice for the appointment of an arbitrator, pursuant to the i
Arbitrations Act, 1991, S.0. 1991, c.A VY. Asbitratidns shall be conducted in accordance
with the provisions of the Arbitrations Act. i

The arbitrator shaii thereupon proceed to hear the submissions of the parties and shal
render a decision and written reasons therefora within thirty (30) days afier the I
appointment of the arbitrater. The decision of the arbitrator shall be fina and legally
binding upon the parties and not subject to appeal. The arbitrator shall have regard to}
the intent of the parties in this Agreement. The arbitrator shall have the authority 0 |
amend the Agreement, or the terms of the generic Agricultural Easement or to terminale
the Agreement, and shali have the authority to assess the costs of the arbitration panel
against any or afl of the parties, provided that each party shall bear its own witness an@i

counsel fees. _ :

If, during the term of the Agreement, Agricultural Easements are not registered on tit!e;
to lots in priority to encumbrances, as required pursuant 10 Section 6, then the Region or
the Town has thé right to notify ORC that the request and permission for the use of .
Crown Right wili'be terminated. Any party dissatisfied with a decision {o terminate the!
use of Crown Right may refer the decision lo arbitration pursuant to the provisions of |
paragraphs 9D and SE. |

1

In the event of termination of this Agreement under paragraph 9€E or 9F, all rights and |
obligations of the parties pursuant to this Agreement shall terminate. Without limiting ll
the generality of the foregoing, ORC acknowledges that, upon termination of this i
Agraement, and in addition to losing rights to convey by way of Crown Right pursuant to
this Agreement, it shall not retain any rights to convey by Crown Right pursuant to any:

request to do so'made by the Region. -

Provided that this Agreement has not terminated pursuant to paragraphs 9E of 9F, lhisf
Agreement shall terminate on the date on which the last parcet of land owned by ORClin
the Agricultural Assembly has been disposed of, and all of the required Agricultural
Easements, Conservation Easements and Land Dedications have been registered on i
l
|

fitle,




10. INTERPRETATION

Except as otherwise noted herein, {his Agreement applies o all lands owned by ORC wtlhu-i
the Agricultural Assembly, and notjust to those portions that are to be conveyed into private
ownership. This Agreement does not apply to any lands outside the Agricultural Assembly.i

IN _WITNESS WHEREQF the parties hereto have caused this Agreement to be executed by affixing
their respective corporate seals attested to by the signatures of their proper officers duly authorized

in {hat behalf, .

ONTARIC REALTY CORPORATION

/,2:/7/4/ s At 20/%

Tony MieTe, Shief Executive Officer
| have the authority to bind the Cerporation

THE CORPORATION OF THE REGIONAL MUNICIPALITY OF DURHAM

Per: ﬂéﬂﬁ‘/ Date: MH.;/ g9

Roger Anderson, Regional Chair /

Date:. Mu-] AR

- Per

Tal M. Madi, regionat Llerk

THE CORPORATION CF THE TOWN OF PICKERING

Per Date: /’(0"7'3/‘;?
%ay‘ne ;%u% 2yor

Bruce | aylor, Lierx

Per:

. Pade 7
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Purpose:

Location:
Basis:

Actual
Amendment:

Impiementation: The provisions set forth in the Durham Regional Official Plan regarding the

Int:ﬁiretaﬁon:

Schedule "B”

AMENDOMENT NO 38 TO THE DURHAM REGIONAL OFFICIAL gLaN

The purpase of this amendment is lo permit the Ontario Realty Carperatian lo dispo%e
of approximately 2,000 hectares of land by permitling the creation of {ots less than 40
hectares in size in the Permanent Agricultural Reserve designation, and to recognize
existing legal non-conforming uses as of the date of approval of this Amendment, within
the Town of Pickerng. . ' ' i

Lands affected by this Amendment are those lands owned by the Ontario Realty !
Corporation, in Lots 24 to 35, Concession 2, Lots 25 to 35, Concession 3, Lots 27 to|
15, Concession 4, Lots 32 to 35, Concassion 5, and Lots 34 & 35, Concession 6,

tocated west of West Duffins Creek and north of CP Rail, in the Town of Pickering.

The proposed amendment will not change the Permanent Agricultural Reserve ‘
designation of the subject area, {t wil faciitate the sale of Provincially-owned lands to
tenants, former owners and others, and encourage investment in existing bulldings a'lnd
stewardship of land for agricultural and farm-related activities. i

The Durham Regional Official Plan is hereby amended as tollows:

__By adding new Policy 12.3.17.

~12.3.17 - Notwithstanding Section 12.3.10, the creation of lots [ess than 40 hectar3§
in size for agricuiture and farm-related uses, and rural residential and legal
non-conforming commercial uses in existence at the time of this
Amendment being approved, may be perrnitted, in those portions of Lots 24
to 35, Concession 2, Lots 2510 35, Concession 3, Lots 27 to 35,
Concession 4, Lots 32 to 35, Concession §, and Lois 34 & 35, Concession
8, located west of West Duffins Creek and north of CP Rail, in the Town of
Pickering, to facilitate the sale of Pravincially-owned land, subject to :
satisfactory arrangements with the Town of Pickering, the Toronto and
Reglon Conservation Authority and the Region. The creation of lots shall,
ensure the following: |

-

: , i
a} agricuitural parcels are of a size which encouragas continuatien of |
agriculture and farm-refated uses; :

|

b) ot boundaries follow the limits of environmental resources, and ;
c) lots recognize the poundaries of existing occupied leaseholds, where ;
possible. . i

implementation of the Plan shall apply in regard to this amendment.

The provisions set forth in the Durham Regional Official Plan regarding the
interpretation of the Plan shall apply in regard to this amendment

Y




SCHEDULE "C”

CONSERVATION EASEMENT

THIS AGREEMENT MADE THE ____ day of 199
‘BETWEEN:

ONTARIO REALTY CORPORATION ("ORC™)

-and-

THE TORONTQ AND REGION CONSERVATION AUTHORITY ("TRCA™)

| WITNESSES THAT WHEREAS:

:A. ORCis the registered owner in fee simple of the Lands; and .

1 B. ORC has agreed to grant 10 TRCA an Easement ovef the Lands and to enter into 2
| Restrictive Covenant id respect of the Lands (collectively, the "Conservation Easement™) in‘
* order to effect their conservation; : ' |

! NOW THEREFORE in consideration of the sum of two dollars ($2.00) and for other good!
* and vaiuable consideration, the receipt and sufficiency of whick is hereby acknowledged, and!
* pursuant to the Conservation Land Act, ORC does hereby grant 10 TRCA, its successors a_ndi
« assigns, a conservation easement over the Lands of the pamure and character and to the exteny
2 hereinafter set forth: '

;L TRCA's employees, agents, servants, workers, contractors, officers and directors, and
their supplies, equipment, materials, machipery and vehicles may enter on and have:
access (o the Lands =t reasonable times for the following purposes:

' !

(a) inspection; :
1

‘ @  to camy out any copstruction, maintenance, alteratos, repair, improvement,
’ :nstallation or work reasonably required in the opinion of TRCA, and solely
: at the cost of TRCA, for the purpose of: o

erosion control, flood control, maintenance of water COUrses, streams and water;
quality and bank stabilization and environmentzl integrity;

!
'
i
i
i
L]
Lt
1




{(¢) for all purposes reasonably pecessary oOf incidegtal (o the exercise of the rights :
hereby created or telated tw any of the foregoing purposes, (collectively the !
"Easement”) i

provided that a1l of the foregoing is done at the sole expense of TRCA and provided |

that in the exercise of such rights, TRCA, and its successors and assigns, as the case :
may be, shatl: ;

(i) forthwith repair any damage done or caused 10 the Lands or lands abutting :

thereto at their expense; :
(if) assume all liability and obligation for any and all loss, damage, of LBjury

(including dzath) to persons of property that would pot have happened but for L

the exercise of such rights; : .
(iii) indemnify ORC against any claims, actons or judgements in respect of 1
such loss, damage or injury; h ;
(iv) obtain comprenensive general lability insurance in respect of such i
assumed liability and obligation in an amount of no less than three million ¢

dollars (53,000,000) per occurrence Of in such other amount Of {erms a3 ORC, ...

its successors Or assigns, 0T any wransferecs therefrom may reasonably require
from time to time, based on the amount Of rerms which a prudent owner would ;
obtain to profect itself under similar circumstances; ' !
(v) provide reasonable notice in the case of access under clause 1(a), and 14
days” written notice in the case of access for any other purpose, including @
1

surveying: !

and provided that the notice provided for herein shall describe the pamre, SCOpe,
~ design, location, timetable, evidence that the insurance aforesaid is in place and still !
valid and any other material aspect of the activity proposed.

n order to protect and give effect to 1he Easement, and insofar as they shall zot affect |

the continuation of existing cultivation of the Lands Dof the maintenance of Minor ! -

extension, enlargement of replacernent of existing structurcs oo the Lands (asi
otherwise permitted under TRCA’s regulation), ORC 2lso agrees to the following

.
[}

restrictive covenants in respect of the Lands: :

(& Nofiler soil shall be placed, dumped, brought om0, deposited on or-underi
or rermoved from the Lands or any past thereof, and po excavations shall be ]
made on or from the Lands or any part thereof; :

(@)  Nochanges will be made to any existing grade ot landscaping of the Lands orlg

any part thereof; !
l
(c) ~ No erection or construction of any buildings, structures or improvements shail
be permitted o of under the Lands or any part thereof; l
i
|

{d) There shall be no:




! _
(i) straightening, changing, diverting, interfering with or altering any watcrl
COUrses; ‘
(ii) draining of any wetlands within the Lands in any manner; ‘
(i) interfering with any drainage facilities servicing the Lands or any part\
thereof; _ _ :
(iv) obstructing of the natural flow of water over, umdet, from or to the Lands
or any part thereof; :
(v) doing anything which would materiaily affect the quantity or quality of!
the water on or flowing over or under the Lands or any part thereof; or
(vi) removal of tees;

" without the prior written consent of TRCA, which consent shall oot be unreasonably withheld!
' (collectively the "Resurictive Covenant"). I:
"5, ORC reserves 10 itself, and 10 its successors and assigns, and any cransfercc%
- therefrom, all rights accruing from its ownership of the Lands, igchuding the right to engage!
"in, or permit or invite others 1o engage in, all uses of the Lands that are not expressly’
'prohibited nerein, and no right of access by the general public 0 any portion of the Landsi
is conveyed hereby. o il
4. Nothing contained herein shall be construed to entitle TRCA or its successors ori
‘assigns 10 bring any action against ORC, its successors O assigns, Or any 'tra.nsfereesl_
‘therefrom, for any injury to or change in the Lands resulting from causes beyond the control i
iof ORC or ifs SuGCEssors of assigns, or transferees therefrot, including, without limitation, ;
*fire, flood, storm, and earth mavement, Ot from any prudent action taken by ORC under!
" emergency conditions (o prevent, abate, or mitigate significant injary to the Lands or to lapds’
" abutting thereto resulting from such causes. |

: |
-5, For the purposes of the Easement and Restrictive Covenant: l

(a)  notwithstanding the Conservation Land Act, the successors and assigns ofi
TRCA shall be resmicted to the Town of - Pickering and its municipal}
successors, and to any ax-exempt, non-profit body starutorily charged with the;
conservation or preservation of land; | i

{b) "Lands" means the lands described in Box (5} of the Transfer/Deed of I.anciE
to which this Schedule is attached; ‘

_ ' ;

(c)  Texisting’ means existing at the time the Easement and Restrictive Coverant!

are executed. :

" until such time as TRCA, or its successor or assign, authorizes a release of such res:'rictionsl
and the bepefit thereof shall be annexed to and run with ail other lands and interest 10 hnds;
. owned, occupied or used by TRCA and its successors and assigns. i
|

IN WITNESS WHEREOF ORC and TRCA have executed this Conse rvation Easement;

as at the date first above wrinen: ;
i

i

6. The Easement and the Restrictive Covenant shall run with the Lands in perpemuiry ori; |}




ONTARIO REALTY CORPORATION

Per:
Narne:
Title:

I have authority to bind the Corporation

TORONTO AND REGION CONSERVATION
AUTHORITY

Per:
Name:
Tide:

i
I
|
|
|
|
|
I
|
|

I have the authority 10 bind the Toronto and Region
Conservation Authority o

}
|
|
l
|
|
|
|
|
|




SCHEDULE "D°

AGRICULTURAL EASEMENT

THIS AGREEMENT MADE THE day of ,199_

BETWEEN:
:
{"Owner")

-ang-

THE CORPORATION OF THE TOWN OF PICKERING

(the "Town")

<1 WHEREAS the Owner is the registered owner of certain lands and prermnises

in the Town of Pickering in the Regional

Municipality of Durham composed

o rEA . ————— b ¢ - - e -

of approximately X hectares and more particularly described in Schedule “A”

attached hereto (and hereinafter referred t

o as the “Property”); and

2. WHEREAS the Property is located in the area known as the Agricultural ";
Assembly, which lands are located within the area west of the West Duffin
. Creek and north of the CP. (Belleville) rail line; and

3 WHEREAS the Agricultural Assembly is designated “Permanent Agricultural
' Reserve” in the Region of Durham Official Plan, and " Agricultural Area” in

the Town of Pickering Official Plan; and

4. WHEREAS it is the parties’ intention to maintain the viability of the Property

for agricultural and related uses; and

s WHEREAS the Owner has agreed to enter into covenants and easements with
| the Town for the purposes of conservation, maintenance, restoration Or
erthancement of the Property and has agreed to granta right to enter onto the
Property in order to provide for the enforcement of the covenants and

ecasements as described herein (collectiv
and

ely, the “ Agricultural Easement”);

————— e s

ar e 1 —
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2. ![

6. WHEREAS the Agricultural Easernent shall be used to conserve and maintain
the use and capability of the Property for agriculturai purposes, and shall be
binding on all future owners of the Property.

- 1
| NOW THEREFORE in consideration of the sum of two dollars (52.00) and for other |
"good and valuable consideration, the receipt and sufficiency of which is hereby ,
" acknowlédged, and pursuant to the Consarvation Land Act, the Owmer does hereby |
“agree to and does grant to the Town, its successors and assigns, the covenants and |
 easernents in respect of the Property as hereinafter set forth: 5

. DEFINITIONS

i1, For the purposes of this Agreement, the following words and phrases shall
i have the following meanings:

#Act” means the Conservation Land Act, RS.0. 1990, c.C.28, as amended by ©
S.0. 1994, c.27, 5.28(1) and (2) and any statute that may be enacted to modify |
or replace same. : e i

“Agreement” means this Agricultural Easement Agyeement and the
scheduies attached hereto as at the date hereof and as amended from time to

Hme.

#Owner” means the above-named XCCCGXXX and any person who at any |

time after registration of this Agreement becomes the registered owner of the ;
Property or any part thereof or any ownership interest therein, including i

being a trustee for any beneficial owner of the Property.
; | |
”P_ermitted Use” means a use listed in Schedule “B” attached hereto. !

“Property” means the lands and premises of the Owner situate in the
'Province of Ontario and more particularly described in Schedule “A”
attached hereto and includes any buildings, structures and improvements
now existing or constructed during the term of this Agreement.

#Town” means the Corporation of the Town of Pickering and any successor i
miunicipal corporation or permitted assignee under this Agreement. -

PURPOSE
2. It is the purpose of this agricultural easement to conserve and maintain the
Property for agriculturai use and to enable the restoration and enhancement

CBIALDEM 411210




."3' . | ' ‘ '. 3

of the Property for agricultural purposes by preserving and protecting the :
agricultural capability of the soii and the character, potential and actual use of |
the Property for agriculture, and to prevent any use of the Property that !
would significantly impair or interfere with that purpose. To the extent that :
the conservation of natural and openm space values of the Property is
consistent with the foregoing, it is within the purpose of this agricultural
easement to protect those values of the land. - o l

_ CURRENT USE
3. The current use(s) of the Propesty are s described in Schedule “C".
RESTRICTIONS -

‘4.  The Owner shall not use or permit the Property to be used for any use or
activity except a Permitted Use. ' o

f_fS. Except with the prior written approval of the Town, the following uses and
activities shall be specifically prohibited on the Property: :

(a) severance or subdivision, except that a severance for conservation or
farm-related purposes may be permit-ted;

(b) o building or other structures, nor any paving, road, parking ot or
other similar facility shall be constructed or erected unless necessary or |
incidental to a Permitted Use; .

()  the mining or extraction of peat, aggregates or minerals for commercial |
purposes; ' '

(d) commercial recreational uses, including golf courses and driving
ranges;

(e)  the removal of topsoil except as necessary or incidental to a Permitted
' Use; or o ' I

- {f) the dumping or accumulation of soil, fill, waste, equipment, products
and materials, unjess necessary or incidental to a Permitted Use and in
accordance with all applicable laws. '

“ 6. Nothing in paragraphs 4 or 5 shall prevent the use of the Property for any use i
' that existed as 2 legal use, or as a legal non-conforming use (within the |
meaning of s.34(9) of the Planning Act, R5.0. 1990, c.P.13) as at the date of I
this Agreement, and which has continued as such. The burden of proving the i
existence and continuance of such use shall rest with Cwner. Any use |

CERALDEN LTI
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‘that are not prohibited by t

inspect the Property or &y premis

~ such violadon. [ the Owner fails to cure the
Property within sixty (60) days after receipt of notice thereof

i(a)  uponwritten natice to the Owner, ente

Notwithstanding the foregeing, the Town may

-4 -

described in Schedule "C" s acknowiedged by the parties to have existed a.s]

at the date of this Agreement.

i
OWNER'S RIGHTS AND OBLIGATIONS | i

The Owner reserves to iself, and to the Owner’s successors and assigrs, andi

any transferee therefrom, all tights accTuing rom ownership of the Property
his Agreement. No right of access to 2ny portion!

of the Propexty is canveyed by this Agreement except in accordance with!

paragraphs 9 and 10.
es and shall bear all costs and liabilites ofi

The Owner retains all responsibilid
intenance of the

any kind related to the ownership, operation, upkesp and ma
Property, including the payment of any and all taxes, assessments, fees and|
charges levied by competent authority on the Property. -

r

| ACCESS AND ENFORCEMENT

Property for the inspection and enforcement
af all the restrictions in paragraphs 4 and S, the Town's employees, agents!
servants, workers, COractors, officers and directors shall be pe:mitted at all

easonable times, and upon reasonable written notice, 0 enter upon and
isas located on the Property, other than 2

In order to provide access to the

dwelling. _ .
If the Town determines that the Owners are in violation of the rerms of this
Agreement Of that 2 violation is threatened, the Town may give written noticé
vo the Owners of such viclation and demand corrective action sufficient {0

cure the viclation and to restore any portion of the Property injured through
violation and restore the

from the Town,
‘the Town may: {

_ | ;
r upon and restore the Property
including the removal of

and any premises located on the Property,
f this Agreament. The

such premises, in order to correct any violaion ©
Town shall be reimbursed by the Quwmer for all costs incurred by tHe
Town to correct a violation of this Agresment; and - !

e
court of competent jurisdiction

(b)  bring an action at law or in equity in 2
¢ and to restore the Property 0

to erforce the terms of this Agreemen
the condition existing prior to the viclation- __ |

seek injunctive rel‘ief whereiit_
ace during the 60~cia].y

|

]
r
L

beljeves that violation of this Agreement may take pli
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pef_iod following the notice, or where it believes that an immediate remedy is

required in order to prevent damage to the Property.

N¢ ; g in this Agreement shall entitle the Town to bring any acton against
‘he Qwner for any change or damage to the Property resulting from causes
outside the Owner's contral, including, without limiting the generality of the
foregoing, change or damage caused by fire, flood, storm, earth movement OT
fraom| any prudent action taken by the Owner to prevent abate, or mitigate

inj@.uif to the Property resulting from such causes.

The er-shall hold harmless, indemnify and defend the Town from and
against all daims, demands, liabilities, costs, losses, damnages, expenses,
causés of action or judgements, including reasonable legal costs resulting
Erom]-a.ny act, omission, condition or othér matter related ta the Town's

est in the Property arising from this. Agreement, except resulting from
any act or omission of any Town employes, agent, subcontractor or other

inter

persgn for whom the Town is responsible in law.

Inzth!: event of a conflict between the provisions of this Agreement and any
agreement, covenant ox easement, registered on title in favour of the Toronto
and Region Conservation Authority prior to the time of registration of this

Agreement, the provision of such prior registered agreement shall govern.

N c:) failure on the part of the Town 0 exercise, and no delay in exercising, any
rightl under this Agreement shall operate to waive of extinguish such right,
nor thall any partial exercise of any right under this Agreement preclude any
other ©

I

r further exercise thereof, or the exexcise of any other right.

NOTICE

Any notices required under this Agreement shall be delivered by faesimile, in
pets&m or sent by prepaid registered mail addressed to the parties at the

re:ip | Hve addresses set out below. In the event that notice is sent by prepaid
registered mail, it shall be deemed to have been received on the fourth

business day'following the day on which the notice was sent.

thg Qwner:

Peeseeres
Th:e Fown:
Townof Pickering

Pickezing Civic Complex
One The Esplanade

&6 a2@ 7648

TOTAL

p.2e

PRGE.Q

—
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Pickering, Onta:io | _

Attentior: Town Solicitor .
. |

REGISTRATION

This Agreement shall be registered on fitle to the Property as 2 reservation ml
the deed or immediately following the deed and in priority to all.
encumbrances. 1he Owner chall ba responsible for all costs related to;

registration of the Agreement on title.

By executing and delivering this Agreement, each of the parties intends to
create both a contract and a deed executed and delivered under seal. Itis the:
intention of the parties that the covenants and easements herein shall runi
with the Property in perpetuity, and shall enure to the benefit of and bei
binding upon the partes hereto and their respective heirs, executors, |
administrators, successors and assigns, and all other parties subsequently’

acquiring any interest in the Property.
ASSIGNMENT

This Agreement may de assigned without consent to a successor municipal

corporation of the Towr. The Town may assign its rights and obligations to:
any other conservation body, as defined in the Act, with the express written]

pe:mission of the Owner. :

SEVERABILITY |

All provision.fs of this Agreement, including each of the paragraphs, shall be
severable and, should any be declared invalid or unenforceable, the validity
and enforceability of the remaining provisions shall not be affected thereby. .

e
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IN WITNESS WHEREOF the parties have executed this Agreement as at the date

first above written. |
200000 {Owner)
Date: Per: !
: Name:
Title:
B i
THE CORPORATION OF THE TOWN OF
PICKERING :
, | \
+ Date: ' Per: |
R : ' Name: Wayne Arthurs
Title:  Mayor
* Date: Per:
' ' Name: Bruce Taylor
Titlee:  Cerk

CSRALDDHAMIITS




g ngai description of Property

P TTR LT WIFLALLAYY

SCHEDULE “A”
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Primary agricultural uses, such as:’

Ri;sidential uses limijted to:

Open space and public utilities, such as:

SCHEDULE “B”

Uses Permitted on the Property

|
|
i
|
|

growing crops, including nursery and horticultural crops.
raising livestock and other animals, including poulry and fish,

Complementary and supportive agricultural uses, such as:

|
1
aquaculture, agro-forestry, maple syrup production, i
agricultural industries, i

home businesses,

farm-related businesses producing agricultural products. from farm i
operations, such as value-added processing and packing operations of |
agricultural products, roadside produce stands retailing products from ‘
farming operations, farm vacations as part of a farming operation, and |
cottage wineries processing produce from local farming operations, |

I
other farm-related businesses, such 2s horse shows and riding schools, |
and auctions .of farm produce, livestock and equipment as 2 ‘
component of a farming operation !
|

existing lawful residential dwellings,
farm-related residential dwellings, | i
one (1) new residential dwelling on a vacant Iot,

the repair, expansion or replacement of a residential dwelling
permitted under subparagraph (a) or (b),

home occupations.

conservation, environmental protection, restoration, educatior, passive
recreation,




(b) roads, rail lines, pipelines, hydro transmission corridors  and
substations, telecommunications facilities, municipal buildings and
facilities.

CRIALDEN LI -
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SCHEDULE "C"

i(Description of the current use(s) of the Property)
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Schedule ‘E"

Technical Chacklis( for Technical Staff Cornmittee |
|
|

Location of Proposed-Lot: Lot ___ Concession Town of Picksring !

O Location sketeh,attached O Region's cansent application fee submittad

Is the configuration of the proposed lot ganarally in conformity with the Conceptual Lot Plan?
(refer {o Schedule "A” of the MOU). Yes O No O '

Is the proposed lot to be conveyed into private cwnership, and does it conform with the |
applicable zoning by-law, and exceed 5 acres in size? Yes O No O S '

if'yes, ORC is to canvey to the Town an A.gn'cunuraf Easement, in the form attached as Schedule "D to the MOU
Ooes the proposed lot front onto a O Regional road or O local road? Yes O Ne O

It yes, is a road allowance widening, deeded free and clear of all encumbrances, required by
the Reglon or the Town.across the frantage of the lot? (refer to Schedule "A*of the MOU)
Yes O No O . Y

If yes, have all existing houses bean axcluded from the widening, and do the dimensions of tie proposed lat
axciude any suchwidening? Yes O Ne O : . :

Daes the proposed lot rheet al requirements for privats water and sewage disposal services?

" a) the Drilled Weli Policy can be satisfied? Yes O No O
b) the existing well Is nat sharad by two dwellings? Yes O No O
c) the existing septic system is wholly located within its imit? Yes O No 3
'd) the existing septic system is functioning? Yes O No O

!s part of the proposed lot is to ba dedicated to the Toronto and Region Conservation :
Authority (refer to Schedule “A" to the MOU)? Yes O No O If yes, indicate what pagt:

0 West Duffins Creek valley :
O Petticoat Creek vailey : .
3 the wetland complex (NW of Taunton & Altona Roads)

ffYES. TRCA I8 te compensate ORC for the appraised valus of any improvements Gie. house of s{r_?.:cture)._

Does the propesed lot contain a natura! feature to be protecied by a conservation easement

i favour of the Toronto and Region Conservation Authority? (refer to Schedules A’ and *C*

- ofthe MOIU) Yes O Ne I Ifyes, indicate what feature: i
_ !

O a tributary of West Duffins Creek :

O atributary of Petticoat Creek

O awoodlot :

*
1

K tributary is not wel-defined, 4 15 m selback from the drainage course is required. i

Plypvbred Warth 1379 (2 padad]

- Barvated Waewy 1841 (T poen) !
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- Schedule *E”

Technical Checklist for Technlcal Staff Committee

SITE SCREENING QUESTIONNAIRE
FOR POTENTIAL SITE CONTAMINATION
(One Per Proposad Lot

1. lIs the proposed lot located on fénds or adjacent to [ands that were used for the following: [
a) industrial uses? Yes O No O i

. b) commercial uses where there is a potential for site contamination, e.g., & gas station or!a
dry-cleaning plant? Yes O No O ’ '

c) tands where filing has occurred?  Yes O No O

d) Efands whare thers may have been underground storage tanks or buried waste on the
‘property? Yes O Ne O ' .

e) lands that have been used as an orchard, and where cyanide products' may have been
wsed as pesficides? Yes O No {J '

f) 7ands or adjacent to (ands that have been used as a weapons firing range? Yes O No, [

2. Is the nearest boundary of the application within 500 metres of the fill area of an operafing pr
forfmer landfill or dump? Yes O No O

3.0 tﬁere are existing huildings, or were any buﬂdings, on the proposed lof, are there any
bullding matérials remaining on the site which are potentially hazardous to pubiic nealth (ie.

a'sbestos, PCB's.etc)? Yes O No O _ i

4. 1s there any other reason to believe that the Jands may have been contaminated based on
~ pravious land use? . Yes No

If the answer to any of the-above questiona is Yes, a Phase 1 and 2 Environmantal Slte
Assessment, conducted In accordance with the Minlstry of the Environment's Guldeline foriUsje
at Contaminated Sites in Ontario, Is required to be submittad with the lot propesal to the
Technlcal Staff Committec, '

Completed by GRC representative: ' Date:
{Phnt Name)

Reviand Sharch 1543 {1 pagwe)




- - PP Y [ Ly S R TIL LI B TP) .

Schedule “F”

Lands Exempt from Agricultural Easements

The land identifled as part of Lots 33 and 34, Concession 3, located south of Regional
Reoad 4 (Taunton Road), west of Altona Road, and north of Third Concession Road,
consisting of approximately 166 acres, in the Town of Pickering.

Any lands subject to an agreement of purchase and sale, found by a court of competent
- jurisdiction to have been in existence prior to March-1, 1899, provided that the court has :
~ also found that ORC’s obligation under this Agreement to convey an Agricultural Easemeft
is in breach of such agreement of purchase and saie and, further, provided that ORC has
used its reasonable best efforts to defend against any claim seeking such findings.




