May 3, 2024

Hon. Paul Calandra

Minister of Municipal Affairs and Housing
Ministry of Municipal Affairs and Housing
17th Floor

777 Bay St.

Toronto, ON

M7A 2J3 Submitted to ERO posting website

RE: Peterborough County Comments on Bill 185

Please be advised that at their meeting on May 1, 2024, Peterborough County Council
passed the following resolution:

Resolution No. 124-2024
Moved by Councillor Whelan
Seconded by Councillor Huntley

That Report PPW 2024-18, Report on Proposed Cutting Red Tape to Build More
Homes Act, 2024, be received;

That staff be directed to forward Report PPW 2024-18 to the Minister of Municipal
Affairs and Housing and local MPP'’s as the formal response from Peterborough County
on the proposed legislation;

That a copy of the report be forwarded to each local Township for their information.
Carried
Please see the report attached as the formal response from Peterborough County on

the proposed legislation. The local MPP’s and area municipalities have been forwarded
the information under separate correspondence.

Please do not hesitate to contact me should you have any questions regarding our
report and comments. Thank you for the opportunity to comment on this matter.

470 Water Street o Peterborough e Ontario ¢ K9H 3M3
Phone: 705.743.0380 e Toll Free: 1.800.710.9586
www.ptbocounty.ca



Yours truly,

4
"4

lain Mudd, MCIP, RPP
Director of Planning
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Staff Report

May 1, 2024
County Council
PPW 2024-18

Proposed Bill 185 - Cutting Red Tape to Build More Homes
Act, 2024

lain Mudd, Director of Planning
Sheridan Graham, CAO

That Report PPW 2024-18, Report on Proposed Cutting Red
Tape to Build More Homes Act, 2024, be received:;

That staff be directed to forward Report PPW 2024-18 to the
Minister of Municipal Affairs and Housing and local MPP’s as the
formal response from Peterborough County on the proposed
legislation;

That a copy of the report be forwarded to each local Township for
their information.

Overview

On April 10, 2024, the Province released the proposed “Cutting Red Tape to Build More
Homes Act, 2024”, for a 30-day commenting period on the Environmental Registry
Ontario (ERO). The commenting period will conclude on May 10, 2024,

The proposed Act is wide reaching and introduces a variety of legislation:

ERO #019-8462: An updated proposed Provincial Planning Statement, with new and
updated policies for feedback based on the results of the 2023 consultation of the
proposed Provincial Planning Statement (ERO #019-6813);

ERO #019-8366: Removing barriers to additional residential units;

ERO #019-8368: Proposed amendments to Ontario Regulation 73/23: Municipal
Planning Data Reporting regulation;

ERO #019-8369: Changes to the Planning Act, City of Toronto Act, 2006, and
Municipal Act, 2001;
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ERO #019-8370: Regulatory changes under the Planning Act and Development
Charges Act, 1997: Newspaper Notice Requirements and Consequential
Housekeeping Changes;

ERO #019-8371: Changes to the Development Charges Act, 1997, to enhance
municipalities’ ability to invest in housing-enabling infrastructure;

Not all proposed changes are relevant to the County so the focus of this report and the
attached appendices will be to focus on those matters that will have County applicability.

Background

The Ministry of Municipal Affairs and Housing (MMAH) sought input in 2022 on how to
integrate the Growth Plan for the Greater Golden Horseshoe and the Provincial Policy
Statement. As a result of that exercise the Ministry drafted a new planning policy document
entitled “Provincial Planning Statement”.

The County previously provided comments on the proposed Provincial Planning Statement
in 2028.

In addition, the County had also provided comments in 2023 on Bill 23 related to the
changes to the Development Charges Act which limited the County’s ability to collect
Development Charges (DC’s) to the full anticipated rate of our DC by-law.

The new proposed legislation looks to finalize the work on the Provincial Planning
Statement now that the Province has been able to consider and analyze comments from
last years ERO posting. It also seeks to “walk back” a number of DC related changes that
occurred through Bill 23 that many municipalities were not in support of.

In addition, the legislation proposes to introduce modifications to the Planning Act and
Municipal Act.

Analysis
The attached appendix outlines the proposed changes and the Planning Department’s
recommended position for each for Council’'s consideration and support.

The following is a very general overview of some of the key areas:

Proposed Provincial Planning Statement (PPS):

The main focus in this version is creating a policy environment that is focused on creating
more homes within the Province. In accordance with Planning Act requirements all
approval authority decisions will be required to be consistent with this new PPS.

Page 2
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Settlement Areas and Boundary Expansions

It is proposed that municipalities may identify new settlement areas and settlement area
boundary expansions however they “shall consider” 7 key considerations in doing so:

1. the need to designate and plan for additional land to accommodate an appropriate
range and mix of land uses;

2. if there is sufficient capacity in existing or planned infrastructure and public service
facilities;

3. whether the applicable lands comprise specialty crop areas;

4. the evaluation of alternative locations which avoid prime agricultural areas and,
where avoidance is not possible, consider reasonable alternatives on lower priority
agricultural lands in prime agricultural areas;

5. whether the new or expanded settlement area complies with the minimum distance
separation formulae;

6. whether impacts on the agricultural system are avoided, or where avoidance is not
possible, minimized and mitigated to the extent feasible as determined through
an agricultural impact assessment or equivalent analysis, based on provincial
guidance; and

7. the new or expanded settlement area provides for the phased progression of urban
development.

Also, boundary expansions are no longer limited to only occurring during a Municipal
Comprehensive Review. Changes proposed to the Planning Act will again open the door
to appeals for such changes.

The Province continues to push for compact development and the creation of complete
communities within settlement areas. Increasing intensification (where appropriate — not
mandated) and encouraging mixed use developments (i.e. ground floor commercial with
residential on upper floors) continues.

Agriculture

Planning Authorities are required to use an agricultural system approach to maintain and
enhance a continuous agricultural land base. This is projected to provide long term
economic prosperity and capacity within the agri-food network. Much work was
previously done through the development of the new County Plan to identify and support
an agricultural system within the County. This new PPS policy supports that work.

Page 3
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Natural Heritage System

No changes are proposed from the current Provincial Policy Statement 2020, however
through the proposed repeal of the Growth Plan for the Greater Golden Horseshoe
legislation there is no longer legislation that dictates a 30 metre Vegetative Protection
Zone (VPZ) immediately adjacent key hydrologic features.

Policies will require an Environmental impact Study/Natural Heritage Evaluation to be
completed when development (which includes lot creation) is proposed adjacent to
significant features such as wetlands, ANSI's, woodlands, valleylands, and wildlife
habitat. Since the Growth Plan currently prohibits development within 30m of key
hydrologic features (any wetland, stream, pond, seepage area etc.), and requires a study
when adjacent to any of these features, the County would see a significant reduction in
the number of studies that are required to be submitted. It would also permit development
in areas that it may otherwise be prohibited under the current policy environment (for
example, near unevaluated wetlands or where a watercourse traverses the property).

A Natural Heritage System is still required to be implemented, but there is no longer a
requirement to utilize a provincially mapped system as is required by the Growth Plan.
Council has previously supported the Kawartha’s Naturally Connected (KNC) natural
heritage system mapping and this could now be utilized by the County. The KNC
mapping is more refined and will impact far less properties than the existing Provincial
broad-brush style mapping.

Planning Act Changes

Appeal Rights

Under Bill 23 the Province eliminated public appeals to plans of subdivision/condominium,
consents and minor variances. It is now proposed to extend this removal of public
appeals from official plan, official plan amendments and zoning by-laws and zoning
amendments. Considering the immense backlog of appeals that exists at the Ontario
Land Tribunal (OLT) which is delaying potential housing developments it is not surprising
to see this come forward. There are already other Provinces that apply this in a similar
manner. There is no proposal to remove public meetings for these types of applications
like there was for plans of subdivision/condominium so the public still has an opportunity
to participate and be heard before Council.

The exception to this rule however is that the Province will reinstitute private applicant
appeal rights for official plan amendments and rezonings where an approval authority
refuses an application or makes no decision to an application to identify a new settlement
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area or settlement area boundary expansion. Such appeals would then proceed to the
OLT for a hearing and a decision on the matter. Previously such appeal rights were
removed in order to give municipalities more control over where and when their
settlement areas would grow.

Lapsing Provisions

The legislation is also introducing what many are terming “use it or lose it” provisions.
This essentially allows the approval authority to set a lapsing date on a draft plan of
subdivision/condominium or site plan. The date can't be less that 3 years and should not
exceed a timeline that the development could be registered. What the provision aims to
do is commit developers to proceeding with developments and not sit on approvals.
Again, this is all part of the Province’s aim to build more houses faster. Developments
approved before March 27, 1995, (that still sit in draft plan approval) will have a 3-year
lapsing date applied from the date the new legislation comes into effect will apply.

Accessory Residential Units (ARU’s) and Community Service Facilities

Regulatory changes to ARU’s are proposed. The change would be to essentially exempt
ARU'’s from the Planning Act provisions that regulate zoning, minor variances and instead
deal with ARU’s through regulations which will be issued under a revised section 35.1(2)
of the Act.

Similarly, the Province is also proposing to exempt community service facilities (i.e. long-
term care homes, hospitals and schools) as above and deal with them through
regulations as well. Again, the goal is to speed up the approval process and have these
facilities built quicker.

Pre-consultation

The Act is being amended to remove mandatory pre-consultation. Unfortunately, this is
occurring as a result of municipalities front-ending peer review of studies as part of the
pre-consultation process in order to avoid application refunds which was established
through prior legislation. Returning to the previous format of mandatory pre-consultation
in order to ensure a complete application would solve the issue. As proposed, returning
to an era where developers do not need to pre-consult may lead to unnecessary delays
as municipalities await required studies. On the positive side, refunding of application
fees has now been removed.
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Municipal Act Changes

Changes to the Municipal Act include opening the door to permitting bonusing. The
legislation would add a provision that subject to Ministerial approval would allow
municipalities to grant assistance to employment related projects for a specified time
period. An example of this could be waiving of DC’s, waiving taxes, etc. This is
concerning as it will pit communities against each other to see which can come up with
the sweetest deal to attract the development. It will also place additional tax burden on
the municipality which would most likely be transferred to the residential tax bill for
services enjoyed by the new development.

Another change is the introduction of municipal allocation by-laws to track water and
sewage allocations for developments within municipalities. Such by-laws would be
administered by an officer or employee of the municipality and they will have power to
assign, allocate or reallocate services within the municipality in accordance with municipal
allocation policies. There is no appeal to their decisions.

Development Charges Act Changes

Bill 23 made a number of changes to the Development Charges Act - none of which were
favourable for municipalities in their plight to raise funds for development related (growth)
costs.

The proposed changes in legislation essentially undo many of the Bill 23 changes.
Municipalities will once again be able to collect for eligible capital costs, inclusive of
studies (i.e. watershed plan). Similarly, DC rate freezes and rate phase-in’s have been
removed.

Financial Impact - Positive impact with changes to the Development Charges Act.

Anticipated Impacts on Local and/or First Nations Communities
None

In consultation with:
1. Keziah Holden, Senior Planner

Communication Completed/required: Council's comments forwarded to MMAH via the
ERO, all local MPP’s and the local Townships.
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Attachments

Appendix A — Table of changes and recommendations

Respectfully Submitted,

Original signed by:
lain Mudd
Director of Planning

For more information, please contact:
lain Mudd, Director of Planning
imudd @ ptbocounty.ca

705-743-0380 x 2401

MISSION

VISION

Peterborough County is an upper tier Working together with our townships and
municipal government serving residents, service delivery partners to provide high

visitors, and eight townships to meet the
needs of our community, in consultation
with First Nations. The County
provides paramedic services
(emergency and community);
public works and fand use
planning services as well as
partnered services including
public health, economic
development and tourism,
municipal long-term care, social
and children’s services, and
housing support.

quality municipal services to
our communities.
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