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Sanjay Coelho

Ministry of the Environment, Conservation and Parks
Environmental Policy Branch

40 St Clair Avenue West

Toronto, ON M4V 1M2

RE: ERO 019-9310 - Amendments to Reduce Records of Site Condition
That Are Not Supporting Brownfields Redevelopment

The City of Guelph (the “City” or “"Guelph”) appreciates the opportunity to
provide feedback on the proposed amendments to O. Reg. 153/04 (as
amended): Records of Site Condition (RSC Regulation) to remove barriers to
redeveloping brownfields and commercial buildings, and enhance residential
uses. This submission outlines the overall comments and recommendations from
the City regarding the two proposed regulatory amendments.

Amendment 1 - Prohibiting the filing of a Record of Site Condition (RSC)
in specified circumstances:

This proposed amendment aligns with our existing procurement, land
conveyance, development, and contaminated Site policies. Therefore, the City is
supportive of the amendment.

However, clarification is needed regarding the following statement in the ERO:

“...it is proposed that the RSC Regulation be amended to prohibit an RSC, that
was not otherwise required by the EPA or RSC regulation, from being submitted
for filing in the RSC registry if the RSC was prepared solely on the basis of a
phase one ESA, meaning that no potentially contaminating activities or areas of
potential environmental concern were identified for that property”

A Potentially Contaminating Activity (PCA) identified during a Phase One
Environmental Site Assessment (ESA) is subject to professional interpretation as
to whether it contributes to an Area of Potential Environmental Concern (APEC)
on the Site being investigated. If a PCA is deemed to not contribute to

an APEC, then it is possible for a Phase One ESA report to identify a PCA 1 ccéfé’ei'aél
but not require a Phase Two ESA. The ERO statement above suggests Gue'é’:r']a%':
that a Phase Two ESA is always required when a PCA is identified, which N1H 3A1
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non-mandatory RSCs if a PCA is identified but deemed not to contribute to an
APEC, and a Phase Two ESA is not required, then this should be stated more
clearly.

Further, as this proposed amendment is introducing professional interpretation to
the determination of whether or not a non-mandatory RSC may be required, it is
suggested that the Ministry revise its “"Guide for completing phase one
environmental site assessments under Ontario Regulation 153/04"” to include
general expectations for when off-Site PCAs should be deemed to contribute to
an APEC. It is acknowledged that an on-Site PCA will always be considered an
APEC.

Amendment 2 - Expanded exemption from RSC filing requirements for
changes to existing commercial or community use buildings:

The City is supportive of this proposed amendment as it aligns with our goals to
increase housing supply and is not likely to introduce any significant
environmental risk.

Closure:

We appreciate this opportunity to provide input on this proposal. Should you
have any questions about the feedback provided, or require additional details
please do not hesitate to contact the City at
intergovernmental.relations@qguelph.ca.

Sincerely,

Terry Gayman, General Manager, Engineering and Transportation Services
Infrastructure, Development, and Environment

City of Guelph
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