
 
 

January 10, 2025 
 
 
Sanjay Coelho 
Environmental Policy Branch 
Ministry of the Environment, Conservation and Parks 
40 St Clair Avenue West  
Floor 10  
Toronto, ON  
M4V1M2  
 
Submitted via email to mecp.landpolicy@ontario.ca  
 
 
RE: Amendments to Reduce Records of Site Condition That Are Not 
Supporting Brownfields Redevelopment (ERO # 019-9310) 

Dear Mr. Coelho, 

On behalf of Ontario’s more than 3,000 environment and cleantech firms, the 
Ontario Environment Industry Association (ONEIA) is writing to provide our 
response to the Ontario Ministry of the Environment, Conservation and Parks 
(MECP) as they seek input on proposed amendments to Ontario Regulation 
153/04 to prohibit the submission of a record of site condition (RSC) for filing in 
specified circumstances, and to expand an exemption from RSC filing 
requirements for changes in the use of buildings from commercial or community 
use to mixed use..  

Ontario is home to Canada's largest group of environmental and cleantech 
companies. The most recent statistics from the federal government show that 
Ontario's environment sector employs more than 226,000 people across a range 
of sub-sectors. This includes firms working in such diverse areas as materials 
collection and transfer, resource recovery, composting and recycling solutions, 
alternative energy systems, environmental consulting, brownfield remediation, and 
water treatment – to name just a few. These companies contribute more than 
$27.5-billion to the provincial economy, with approximately $7.2-billion of this 
amount coming from export earnings.  

ONEIA members are committed to engaging with governments as they develop 
policies and regulations that are consistent with our principles of sound science, a 
sound environment, and a sound economy.  
 
ONEIA is supportive of MECP’s amendment to O. Reg. 153/04 to reduce certain 
forms of non-mandatory RSC submissions, as it can be expensive and impractical 
for some situations. ONEIA encourages the MECP to further limit non-mandatory 
RSC submissions to lessen the burden and cost of investigations where it is 

reasonably evident that there are practical limitations to applying remedial and risk management 
measures within the subject property. These current requirements escalate the costs of Brownfield 
development for the private sector, lengthen schedules on public infrastructure projects, and occupy 
valuable human resources from the consulting industry and Ministry whereas the environmental 
protection benefits of such submissions are limited. 
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After consulting our membership in the environmental community, we have the following comments.   

Comment 1 

“...it is proposed that the RSC Regulation be amended to prohibit an RSC, that was not otherwise 
required by the EPA or RSC regulation, from being submitted for filing in the RSC registry if the RSC 
was prepared solely on the basis of a phase one ESA, meaning that no potentially contaminating 
activities or areas of potential environmental concern were identified for that property”  

A Potentially Contaminating Activity (PCA) identified during a Phase One Environmental Site 
Assessment (ESA) is subject to professional interpretation as to whether it contributes to an Area of 
Potential Environmental Concern (APEC) on the Site being investigated.  If a PCA is deemed to not 
contribute to an APEC, then it is possible for a Phase One ESA report to identify a PCA but not 
require a Phase Two ESA. The ERO statement above suggests that a Phase Two ESA is always 
required when a PCA is identified, which is not the case.  

If it is the intent of the proposed amendment to prohibit non-mandatory RSCs if a PCA is identified 
but deemed not to contribute to an APEC, and a Phase Two ESA is not required, then this should 
be stated more clearly.  For example, “...it is proposed that the RSC Regulation be amended to 
prohibit an RSC, that was not otherwise required by the EPA or RSC regulation, from being 
submitted for filing in the RSC registry if the RSC was prepared solely on the basis of a phase one 
ESA, meaning that no on-site potentially contaminating activities or areas of potential environmental 
concern were identified for that property”  

Further, as this proposed amendment is introducing professional interpretation to the determination 
of whether a non-mandatory RSC may be required, it is suggested that the Ministry of Environment, 
Conservation and Parks (MECP) revise its “Guide for completing phase one environmental site 
assessments under Ontario Regulation 153/04” to include general expectations for when off-Site 
PCAs should be deemed to contribute to an APEC. It is acknowledged that an on-Site PCA will 
always result in an APEC. 

Comment 2 

“In response to this concern, it is proposed that the RSC Regulation be amended to prohibit 
an RSC, that was not otherwise required by the EPA or RSC regulation, from being submitted for 
filing in the RSC registry if the RSC was prepared solely on the basis of a phase one ESA, meaning 
that no potentially contaminating activities or areas of potential environmental concern were 
identified for that property. An exception to this prohibition is proposed that would allow a property 
owner to submit an RSC for filing based on a phase one ESA if it is not as a result of a requirement 
of another person.” 

Can the MECP clarify what is meant by another person?  For example, should a non-mandatory 
RSC be required as condition of sale or mortgage, wherein the financial institution or vendor is the 
one requiring the RSC not the property owner. Does MECP consider such a private party to be a 
person, thereby prohibiting the RSC submission?  

Comment 3 

The MECP proposes to continue to permit non-mandatory RSC submissions where a Phase Two 
ESA (or Phase Two ESA and Risk Assessment) is required.  Several of the O. Reg 153 CSM 
requirements are difficult to achieve for small parcels of land (i.e., City ROWs).  Can the MECP 
clarify or provide more guidance on what is required for vertical and horizontal delineation and Risk 
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Assessment and Management Measures required in flow-through situations? Will a conceptual site 
model require groundwater flow direction? What if the Site is severely limited by obstructions that 
prohibit drilling?   

Would the MECP consider extending the prohibition to non-RSC submissions in situations where it 
is logistically impractical to meet the requirements of the RSC submission (for example: utilities or a 
subway is below a parcel of land that is a flow-through site), and instead consider an alternate 
review process? 

Thank you for considering ONEIA’s comments compiled by our membership.  We look forward to 
further consultation and collaborations on reducing red tape to enable Brownfield development. We 
welcome the opportunity to discuss our position and recommendations further. Please contact our 
office at info@oneia.ca or at (416) 531-7884 should you have any questions.  

 
Sincerely, 
 
 
 

 
 
Tom Li, QPESA, , P.Eng.    Reese McMillan, M.Sc., QPRA 
ONEIA Brownfield Sub-Committee Co-Chair  ONEIA Brownfield Sub-Committee Co-Chair 
 

 
 

 
Michael Fagan 
Executive Director 
ONEIA 

 
 
 
 
 


