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May 15, 2025

The Honourable Todd J. McCarthy 
Ministry of the Environment, Conservation and Parks 
5th Floor, 777 Bay Street 
Toronto, ON   M7A 2J3

Dear Minister McCarthy,

Re:	Comments from the City of North Bay: ERO Posting 025-0380 “Endangered Species Act, R.S.O. 2007” 

Thank you for the opportunity to provide comments on ERO posting 025-0380 “Endangered Species Act, R.S.O. 2007”. Please find comments from the City of North Bay below on the proposed changes to the ESA.

In the City of North Bay, the implementation and administration of the Endangered Species Act is one of the main barriers for the development community when initiating a new housing or employment project. 

The implementation of the ESA has moved away from its intent of being a proponent-driven process. Currently, obtaining approvals under the Endangered Species Act is a significantly difficult process, without a clear outcome, or assurances a project can proceed. 

The current potential habitat of Endangered and Threatened Species within the City of North Bay consists of the entire Settlement Area (as prescribed by the Planning Act), which makes up 20% of the City’s entire incorporated area.  As a result, almost all developments must receive permission or a permit to proceed under the ESA adding lengthy and costly delays to the development process. 

The proposed posting through Bill 5 and the Species Conservation Act, 2025 does address some of these concerns through the registration of  an activity process and redefining the habitat descriptions, however, it will be the consistent implementation of this Act by the Ministry that will create the desired outcomes of this new legislation. 

The City of North Bay provides the following comments for your consideration: 




Definition of Habitat

The current definition of habitat is vague. The current definition results in a vast land area that meets the general description of habitat. In the City of North Bay there are currently 10 species that are either endangered or threatened that fall within the City’s Settlement Area. This results in every development within the Settlement Area requiring approval under the legislation. As a result, any development would need to ensure they are not impacting the species or their habitat. 

Therefore, the proposed changes to limit the habitat description to the ‘dwelling place, and the area immediately surrounding the dwelling place’, is a very positive change however, it will be the consistent implementation of the new legislation that will deem its success.  Success will depend on how the review process is managed by the Ministry.   The review process should be described in detail to ensure consistent implementation across the province. 

Currently, under the existing ESA, there is no clear process when different opinions are held between MECP Staff and a Private Sector Biologist on what is considered habitat, except MECP’s direction to do more study.  This leads to MECP staff solely using their discretion to require another species survey or expanded study with no clear end to the review process.  This has led to instances of denial by delay for developments in North Bay.

Registration-First Approach

The City of North Bay is supportive of the ‘Registration-First Approach’.

The implementation of this approach is reasonable and will avoid and mitigate any impacts to species and their required habitats.  This would include timing windows, appropriate avoidance protocols during construction etc.

Until the new Species Conservation Act is passed and the regulation released, the City would recommend the following: 

1) The Endangered Species Act (ESA) remain proponent driven legislation and Ministry Staff should be able to monitor the process as required, however proponents should not require Ministry Staff clearance when background studies are prepared by qualified professionals; 
2) Implement prescribed timelines for Ministry Staff to respond to inquires and proposed permits; 
3) Ministry publish clear guidelines of expectations and requirements to facilitate the client-led screening process; 
4) Ministry disclose quantitative habitat descriptions and measures; 
5) Ministry disclose quantitative metrics of impacts to species and habitat; and
6) Ministry train staff who are responsible for the ESA implementation work to strengthen internal expertise and consistency. 
Landscape Agreements

This Government through the More Homes, More Choice Act, 2019 created a new provision in the ESA, Section 16.1 Landscape Agreements. 

The City of North Bay sees value in implementing the landscape agreement approach. Landscape Agreements would authorize a party to carry out multiple activities in a geographic area that would otherwise be prohibited under the Act. 

Landscape Agreements have the ability to look at the landscape from a holistic perspective. This approach would lead to less fragmentation of habitat, maintain travel corridors for species, while also allowing development to proceed. 

The City of North Bay requested a Landscape Agreement in 2022, MECP Staff would not implement an agreement as regulations had not yet been created. In 2025, MECP Staff said the Ministry was not planning on enabling Landscape Agreements at this time. 

The City of North Bay holds the opinion that this is a missed opportunity to allow species protection on a larger geographic scale, while permitting development to occur. This would offer a balanced approach. 

Conclusion 

The City of North Bay is generally in support of the proposed immediate changes to the ESA and the proposed Species Conservation Act, 2025. The implementation of these changes can help create a balanced approach between economic and housing growth, along with the conservation of species and their habitat. The successful application of this Act will rely on clear regulations which will permit development to happen in a reasonable and expected timeline.

The City of North Bay currently has numerous residential and employment developments that are waiting for responses from Ministry Staff. These developments have the potential to create housing options and employment opportunities within the City. 

The City has prepared a presentation to demonstrate the current challenges with the implementation of the Endangered Species Act. The City would welcome the opportunity to share this with you and your staff. 

The City would encourage Ministry Staff to post the proposed regulations of the Act on the ERO to allow for additional comments to ensure the regulations will meet the needs of our community and the unique development conditions of North Bay. (i.e.- entire Settlement Area overlayed with mapped potential ESA habitat).

Should you have any questions or wish to discuss these comments in more detail please contact me at Beverley.hillier@northbay.ca or 705-474-0400 ext 2403.

[image: ]Sincerely,


Beverley Hillier, MCIP, RPP
Manager, Planning & Building Services
City of North Bay

Copy to:	

Mayor Peter Chirico, City of North Bay
Minister Victor Fedeli, Chair of Cabinet and Minister of Economic Development, Job Creation and Trade
John Severino, CAO, City of North Bay
Ian Kilgour, Director of Community Services, City of North Bay
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