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June 11, 2025
Electronic Submission only

ATTENTION: 	
[bookmark: _Hlk165971600]Ministry of Municipal Affairs and Housing 
Provincial Planning Branch
13th Floor, 777 Bay Street
Toronto, ON M7A 2J3
PlanningConsultation@ontario.ca 

Proposed Regulation– As-of-right Variations from Setback Requirements

Environmental Registry of Ontario Posting 025-0463

Introduction

The government is seeking feedback on a proposed regulation under the Planning Act to regulate as-of-right variations from setback requirements, reducing applications for minor variances.

Schedule 7 of Bill 17 proposes to amend the Planning Act to provide regulation-making authority to reduce planning applications for minor variances. Bill 17 would enable the Minister, by regulation, to permit variation to a zoning by-law to be “as of right” if a proposal is within a prescribed percentage of the required setback (the minimum distance a building or structure must be from a property line) on specified lands.

Specified lands would include parcels of urban residential lands outside of the Greenbelt Area, and exclude areas such as hazardous lands, and lands near shorelines and railways.  

The proposed changes would work with Ontario Regulation 299/19: Additional Residential Units to help create additional residential units, such as basement suites, by eliminating additional barriers related to setbacks.

Current Posting

The regulation proposed would allow variations to be permitted “as-of-right” if a proposal is within 10% of setback requirements applicable to specified lands. For example, if your local zoning by-law requires a 5-metre front yard setback from the property line, this would effectively reduce the setback to 4.5 metres and you would be allowed to build .5 metre (half of a metre) into that 5-metre setback as-of-right, without a minor variance or zoning by-law amendment.

This would mean that there would be fewer applications submitted and fewer hearings for minor variances before a municipal committee of adjustment for these proposals.

The government is seeking input on the contents of the proposed regulation and/or further opportunities to allow variations “as-of-right” for additional performance standards (e.g. height, lot coverage).

Feedback

· Staff are generally supportive of the proposed changes which would enable more flexibility and provide landowners with an option to avoid the time and cost of an application to the Committee of Adjustment.
· The Province could go further and consider delegating undisputed minor variances to staff without the need for a public hearing and Committee of Adjustment approval.
· There are some concerns around impact to stormwater drainage or potential infringement on city infrastructure/assets, including the ability to maintain this infrastructure where easements exist.  Caveats could be proposed to alleviate this impact.
· Some further clarity may be helpful in implementing the proposed changes:
· What type of development is subject to this provision?  The proposed regulation indicates setbacks in ‘specified lands’ will be permitted to deviate without a minor variance.  Would this be limited to residential properties only?
· Would the 10% variation apply to accessory buildings and detached Additional Residential Units (ARU) buildings, decks, pools, gazebos, etc.?
· Some Burlington zones have maximum building setbacks – would the variation apply to the maximums as well?
· How would this apply to legal, non-conforming buildings/structures?
· In the event that a property has already received a minor variance for a setback, would a further 10% variation be permitted?
· Confirmation that all other regulations are applicable, and that the setback variations do not override other regulations (e.g., lot coverage).

Next Steps

Please accept this letter as the City of Burlington’s submission on ERO posting 25-0463. Given the short period for consultation the attached comments have not been approved by City Council.  The contents that supported the development of this letter have been shared with the City’s Committee of the Whole and will be considered by Council on June 17th. Should Council determine that any changes to these comments are required, the Province will be advised at the earliest opportunity.

Sincerely,

Community Planning Department
City of Burlington
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