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November 21, 2025
Electronic Submission only

ATTENTION: 	
[bookmark: _Hlk165971600]Minister of Municipal Affairs and Housing
Provincial Planning Branch
13th floor
777 Bay Street, 
Toronto, ON
M7A 2J3
Canada
PlanningConsultation@Ontario.ca

Consultation on Enhanced Development Standards – Lot Level (outside of buildings)

On October 23, 2025, the Province posted ERO number 025-1101, seeking input on the use of enhanced development standards at the lot level, specifically outside the building envelope .The posting is open for a 30-day commenting period (comments due by November 22, 2025).  

The consultation “aims to better understand current municipal practices, and assess what future policy guidance, regulatory legislative changes are needed to streamline, standardize and prohibit enhanced development standards while continuing to ensure health and safety.”

Background and Previous Submission
Bill 17 submission

As part of City Staff’s review of Bill 17 it was identified that the Building Code Act was intended to be modified to impose restrictions on municipalities applying additional standards beyond those stated in the Building Code Act. It was noted that: Bill 17 amends the Building Code Act to clarify and reinforce that municipalities cannot impose technical standards beyond those set out in the provincial Building Code. Under the new wording, any local by-law or policy requiring additional construction materials, methods, or performance criteria must be withdrawn unless explicitly authorized by regulation. The City has always acknowledged that the OBC is the authority in such matters under the current legislative framework. It was identified through that consultation that the City only encouraged certain voluntary design standards and that these standards are intended to be incentivized through city and/or community programs. 

Feedback 
The City of Burlington welcomes the opportunity to respond to ERO 025-1101. At this time, staff suggest legislative changes are not necessary. 
The City supports the province’s efforts to streamline development processes while maintaining high standards for public health, safety, and environmental protections. Within the proposal details it is identified that there is no agreed upon definition of ‘enhanced development standards’ but that they may include tree planting, bioswales, permeable pavement, etc. and that these matters are increasingly emerging within Green Development Standards (GDS). As a first principle it should be understood that many “lot-level, enhanced standards” contained within GDSs may represent a collection of best-management practices found within other guideline or implementation documents, and that these documents may not be implementing mandatory standards but rather providing optionality and flexibility for relevant practitioners.
Purpose of EDS
The City of Burlington currently applies a variety of lot-level standards through a number of documents including but not limited to: Stormwater Management Design Guidelines, Site Plan Application Guidelines, and Accessibility Design Standards.  Many of the best practices from these guidelines find their place within the City’s Sustainable Building and Development Guidelines (SBDGs). In essence, the City’s SBDG’s provide a centralized repository of a number of design options for a variety of applications and circumstances. Many of the design standards are applied through a framework that is predominantly voluntary but have been utilized by applicants willingly within conditional approvals or site plan control applications where a design solution to an issue was required. Bioswales, for example, are a common design component within stormwater management plans; both the City’s Stormwater Management Design Guidelines and SBDGs encourage their implementation where appropriate. In this example it would be concerning if bioswales are considered “enhanced design standards” when in practice they are often integrated into an overall design approach and may even be credited in certain circumstances. 
In addition to providing direction and flexibility in design, the City of Burlington continues to explore mechanisms to incentivize voluntary design standards that support the City’s strategic direction to support livable, healthy, and climate resilient communities. Many lot-level design standards address public health, and environmental issues that are specific to a geographic area or context, as such those tools should remain available to local municipalities, particularly through voluntary and incentive-based programs. 

Although there can be variation in standards across municipalities as it relates to certain “enhanced design standards”, it should also be noted that there has been a growing consistency across GTHA municipalities, realized through collaboration with regional and non-governmental organizations. A coordinated provincial framework could help to strengthen this evolving alignment in a way that does not eliminate flexibility for local municipalities or private applicants.  

Risks
Once properly defined and categorized, should EDSs become broadly restricted or prohibited the ability of local municipalities to implement Official Plan policies, climate resiliency plans, and sustainability objectives that are responding to matters of provincial interest or other provincial initiatives could be undermined. Vague or overly broad restrictions could also invite legal challenges or uncertainties in development review, causing delays. Ultimately, if EDSs are viewed as regulatory overreach and restricted outright, there is a high risk of unintentionally limiting voluntary or incentive-based programs, limiting leadership and innovation within an emerging and lucrative market space. Clear guidance distinguishing between Ontario Building Code (OBC) Standards and EDSs is critical, with additional guidance supporting the use of voluntary, incentive-based standards in municipal planning. 

Next Steps
Please accept this letter as the City of Burlington’s submission on ERO-025-1101. Given the short period for consultation the attached comments have not been approved by City Council. This letter will be shared within a Council Information Package at the earliest opportunity. Should Council determine any additional comments or refinements to these comments are required the Province will be advised at the earliest opportunity. 

Sincerely,
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for
Jamie Tellier, MCIP, RPP
Director of Community Planning
Community Planning Department
City of Burlington
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