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ATTENTION: 	
[bookmark: _Hlk165971600]Minister of Municipal Affairs and Housing
Provincial Planning Branch
777 Bay Street, 13th floor
Toronto, ON
M7A 2J3
Canada
PlanningConsultation@Ontario.ca

Consultation on Proposed Changes to the Planning Act (Schedule 10 of Bill 60 – the Fighting Delays, Building Faster Act, 2025 

On October 23, 2025, the Proposed changes to the Planning Act found in Bill 60 were posted to the Environmental Registry of Ontario (ERO number 025-1097) with a 30-day commenting period (comments due by November 22, 2025).  

Through this notice, the Province is seeking feedback on proposed legislative changes to the Planning Act through Bill 60, which at the time of writing is currently at Second Reading.  The amendments address five topics considered below.


Minor Variances (As-of-right Variations from Performance Standards) 

Changes are proposed to the Planning Act to provide regulation making authority that have the stated intention of reducing the need for minor variances by providing as-of-right variances to performance standards, outside of the Greenbelt, hazard lands and railways. 

Previous submission – Bill 17

Through a previous submission on Bill 17 which introduced the concept of as-of-right variations staff provided the following:
· Staff are generally supportive of the proposed changes which would enable more flexibility and provide landowners with an option to avoid the time and cost of an application to the Committee of Adjustment.
· The Province could go further and consider delegating undisputed minor variances to staff without the need for a public hearing and Committee of Adjustment approval.
· There are some concerns around impact to stormwater drainage or potential infringement on city infrastructure/assets, including the ability to maintain this infrastructure where easements exist.  Caveats could be proposed to alleviate this impact.
· Some further clarity may be helpful in implementing the proposed changes:
· What type of development is subject to this provision?  The proposed regulation indicates setbacks in ‘specified lands’ will be permitted to deviate without a minor variance.  Would this be limited to residential properties only?
· Would the 10% variation apply to accessory buildings and detached Additional Residential Units (ARU) buildings, decks, pools, gazebos, etc.?
· Some Burlington zones have maximum building setbacks – would the variation apply to the maximums as well?
· How would this apply to legal, non-conforming buildings/structures?
· In the event that a property has already received a minor variance for a setback, would a further 10% variation be permitted?
· Confirmation that all other regulations are applicable, and that the setback variations do not override other regulations (e.g., lot coverage).

City Comments on current consultation

Minor variances allow for minor and technical adjustments to the broadly applied zoning on a site that allows a complete look at the context and proposal but it is also an opportunity to ensure that basic functions of a site are maintained, including key safety and legal considerations.

Staff appreciate the clarity with respect to natural hazards, rail lines and shorelines.  Staff suggest that there are a number of other considerations that should be applicable in determining where as-of-right variations could apply and where staff review may be necessary to validate its applicability.  

For example, an existing easement could be found within a required yard and variations to the required yard could impact City infrastructure or an existing easement or encroachment agreement.  

Other considerations related to safety include visibility triangle regulations, fence height regulations and pipeline setbacks. For example, gas pipelines require zoning to establish minimum setbacks related to permanent buildings or structures.  If this approach were to not consider important exceptions it could have a detrimental effect on safety and supporting critical infrastructure.  It is also important to provide clarity in the case of conflicts with the Ontario Building Code. Further, many of Burlington’s more recent neighbourhoods and their regulations were established through comprehensive development application processes.  The existing zoning standards manage important elements of the neighbourhood and are related to the draft plans of subdivision that created the lot fabric.  As a result, any variances must consider the impact on these neighbourhood elements - that is one important purpose of the current municipal review of minor variance applications.   The City recommends that the proposed as-of-right variance framework incorporate regulations that include, among other things, a municipal review to validate the accuracy, appropriateness, and applicability of as-of-right minor variances.

Clear parameters for implementation are required.  Our previous comments continue to be relevant.  For example, could an applicant who has already received a minor variance be permitted a further 10% variation?  How would cumulative impacts be assessed?  How will this apply to existing variances?  How will this be considered in the context of 45.1 and 45.2?  

Staff are generally supportive of reducing the need for minor variances as many do result in minimal impacts to the surrounding neighbourhood, however, for the reasons noted above, a review framework is required to ensure some critical thresholds are maintained where necessary. Staff are generally supportive of reducing the need for minor variances as many are very minor in nature.  The City is currently developing new zoning for the City’s residential areas that have taken information about the performance of the current zoning by-law (frequency and combination of minor variance applications) to inform new regulations in the spirit of being more flexible and permissive while maintaining the policy intent of the Official Plan.   


Policy Statements and Minister’s Decisions

This proposal would make all provincial policy statements inapplicable with respect to all Minister’s decisions including past decisions, outside of the Greenbelt Area. The posting suggests that a “transparent and accountable oversight framework would be developed to support implementation”.  This would extend the affected Minister or Ministers the same flexibility provided for in the changes from 2021 to the MZO framework outside of the Greenbelt Plan.

City Comments

It is unclear why these additional powers are necessary when, using the Provincial MZO or the new SEZ framework the same outcome can be achieved.  This approach is somewhere between an MZO and a SEZ and it would likely be difficult to establish the definition of “priority projects” – distinct from MZO and SEZ definitions, and why a Minister’s decision should or cannot be consistent with the PPS in a given situation.  

The City suggests that the entirety of an instrument approved via a Minister’s Decisions should be protected from appeal in the Planning Act, and that this protection be applied retroactively to July 1, 2024. This would significantly reduce delays in implementation of provincial directives at the local level.  It would also have the effect of reducing costs related to hearing processes that could have indirect benefits, such as in bringing housing to market sooner.
 
If a Minster’s decision is in any part appealable and has been relieved from consistency with the PPS 2024, a municipality could find itself in a position of having to defend a non-consistent decision at the Tribunal.  The Minister should be required to defend any decision that invokes this power. Alternatively, as suggested above, Ministerial decisions should not be subject to appeal.
 
Staff suggest that the existing and emerging tools (i.e. MZO, SEZ) and their respective accountability and transparency frameworks, already provide sufficient flexibility. 


Minister’s Zoning Orders

This proposal would mean that MZOs would be implemented through non-regulatory orders and would therefore not be posted on the ERO, nor would they be published on e-Laws after filing.  The changes also introduce in relation to agreements that the Minister may require and also includes the delegation of the authority to enter into agreements to staff.  Changes also include orders that the Minister may issue with respect to timelines related to the required agreements.

City Comments

The proposed changes will create challenges for implementation, reduce transparency, create Indigenous community consultation concerns, and could exclude local Councils and the public from potentially significant changes in the community.  Additional timelines to be established by the Minister could add challenges to implementation. 

The City requests that the Province maintain the current approach of regulatory posting to maintain a public and legible record of MZOs.  Early consultation with Indigenous communities, City staff and other relevant agencies and infrastructure providers remains a critical means of identifying challenges early and developing a path for achieving the outcomes desired by the special process of an MZO.  This early work may mitigate later challenges and avoid the need for Ministerially imposed timelines.   


Protected Major Transit Station Areas

Bill 60 is proposing to allow the Minister to exempt from ministerial approval policies that are amended or revoked by an Official Plan amendment that identify the authorized uses of lands, buildings or structures in a protected major transit station area where Bill 60 is proposing to allow the Minister to exempt from ministerial approval policies that are amended or revoked by an Official Plan amendment that identify the authorized uses of lands, buildings or structures in a protected major transit station area where residential uses would be authorized on all the lands to accelerate the approval process of local amendments.  

The City’s recently Minister approved Official Plan Amendment 2 to the Burlington Official Plan, 2020 is partially under appeal, though the PMTSA protected policies are not appealable and are in effect.  Insofar as these changes would support expediting development in the MTSAs in Burlington, this change will have a very narrow effect.  OPA 2 presents broad permissions that will be clarified in the Community Planning Permit System, and only in very rare instances would an Official Plan Amendment (site specific or otherwise) be required to add permitted uses at the Official Plan level.  

This change appears to only exempt amendments for authorized uses of land from Minister approval where only residential is proposed. Within the context of OPA 2 this appears to be limited in scope and has minimal impact on expediting the approval of local amendments in the context of OPA 2 and the City of Burlington. 


Community Improvement Plans

Changes proposed include enabling upper-tier municipalities to establish region Community Improvement Plans and to allow funding to lower-tier municipalities for their CIPs. 

Staff applaud the move to revive CIPs that were in effect on the day before the municipality became an upper-tier municipality without planning responsibility.  In April 2025 Burlington approved its first Affordable Rental Housing CIP and noted the key challenge of the recent changes related to the upper-tier municipalities without planning authority:

The Region of Halton had a Community Improvement Program since 2016. The program provided grants in support of applications to Local Municipal CIP programs. Regional staff in report CA-03-25 titled Final Update on Regional Programs for CIPs, noted that recent changes to the Region’s role in land use planning and the Regional Official Plan mean there is no longer a clear legislative basis for the program. Based on Regional Council’s direction, the Regional Program for CIPs ended as of January 1, 2025. Regional staff will continue work in collaboration with the Local Municipalities to explore other opportunities to advance shared interests, including delivering supportive and assisted housing and providing growth-enabling infrastructure.  (DGM-24-25 Draft Affordable Rental Housing Community Improvement Plan)

Should these changes move ahead the City will seek and encourage ongoing collaboration on complementary initiatives under the City’s approved Affordable Rental Housing CIP.

Next Steps
Please accept this letter as the City of Burlington’s submission on ERO posting 025-1097. Given the short period for consultation the attached comments have not been approved by City Council. This letter will be shared within a Council Information Package at the earliest opportunity. Should Council determine any additional comments or refinements to these comments are required the Province will be advised at the earliest opportunity. 

Sincerely,
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for
Jamie Tellier, MCIP, RPP
Director of Community Planning
Community Planning Department
City of Burlington
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