Memo
To:	Mayor Burton and Members of Council 
From:	Corporate Strategy and Government Relations with Planning & Development, Economic Development and Parks and Open Space 
CC:	Executive Leadership Team
Date:	November 10th, 2025
Subject:   Consultation on Proposed Special Economic Zones Criteria, Proposed legislative and regulatory amendments to enable the Species Conservation Act, 2025 and Developing guidance on section 16 activities under the Species Conservation Act, 2025
[bookmark: _Hlk211415873]
On June 5, 2025, Bill 5, Protect Ontario by Unleashing our Economy Act, 2025 became law and included 10 schedules that either amended or introduced new legislation in areas such as energy procurement, species protection, land development, and procurement regulation. 

Staff comments were submitted to the Mayor, Council and Province on April 17, 2025. The Province received over 1,100 comments, with the following points emerging as common themes:
· Democratic Participation and Indigenous Rights,
· Safeguarding the Environment and People, and
· Transparency and Oversight.

The province is asking for comments on three new pieces of proposed legislation resulting from the passing of Bill 5. The proposed changes are listed below with staff comments attached as Appendices A, B & C. 

[bookmark: _Hlk212030336]Consultation on Proposed Special Economic Zones Criteria (ERO 025-1077)
The Special Economic Zones (SEZ) Act, 2025 was enacted with the passing of Bill 5 and this ERO posting is on the proposed regulatory framework that will establish the criteria for designating zones, projects, and proponents. The province has provided a series of guiding questions regarding the draft SEZ Policy Intent and has also attached   Indigenous Communities Consultation Feedback and Draft Regulation. 

Staff comments are provided in Appendix A.



Proposed legislative and regulatory amendments to enable the Species Conservation Act, 2025 (ERO 025-0909)
Schedule 2 of Bill 5 amended the Endangered Species Act, 2007 (ESA) while Schedule 10 introduced the new Species Conservation Act, 2025 (SCA) that once in effect will repeal the ESA.

The Ministry of the Environment, Conservation and Parks is seeking comments on the proposed legislative and regulatory amendments to implement the SCA:
1. Protected Species in Ontario List Regulation 
2. Registration Regulation
3. Permit Regulation 
4. Exception Regulation 
5. Transition Regulation 
6. Regulatory Amendments under the Environmental Bill of Rights
7. Legislative and Other Regulatory Amendments

Staff comments are provided in Appendix B.

Developing guidance on section 16 activities under the Species Conservation Act, 2025 (ERO 025-0908)    
The province is developing new guidance materials under section 16 of the SCA to replace the existing ESA policies and technical direction on species and habitat protection. The province has posed several questions to assist in the development of draft guidance.

Staff comments are provided in Appendix C.

Conclusion and Request for Continued Dialogue
Further to the Town’s comments regarding Bill 5 – Protect Ontario by Unleashing our Economy Act, 2025, dated May 17, 2025, prior to its enactment, Town staff remain significantly concerned about the Province’s recent and forthcoming changes to protections for species at risk.

These changes amount to removing oversight from the process of protecting the most vulnerable species in Oakville and more broadly Ontario. Specifically, the recently narrowed definition for habitat excludes areas of land that species rely on for life processes, including feeding grounds, migration, breeding, and seasonal habitats and weakens the process of protecting species at risk. 

Ontario’s previous and current framework has already proven ineffective in preventing biodiversity loss, as highlighted in the State of Ontario’s Biodiversity 2025 report by the Ontario Biodiversity Council which shows that species are continuing to decline and 25 species were added to the Risk in Ontario List since 2021. The ongoing decline in species and their habitat underscores the urgent need to strengthen, not weaken, protection and oversight of activities that have the potential to harm species at risk. 

Although Special Economic Zones (SEZs) are unlikely to apply within the Town given it is almost entirely urban, the proposed changes raise concerns about broader environmental impacts. Land, water, and air are shared resources, and their degradation does not respect municipal boundaries. These changes prioritize short- and medium-term economic gains at the expense of long-term, and in some cases irreversible, environmental impacts. They also undermine collective municipal efforts to address climate change by removing natural features that help mitigate greenhouse gas emissions and by promoting extractive industries that increase them.








Appendix A
Consultation on Proposed Special Economic Zones Criteria 
(ERO 025-1077)

Discussion Questions 
Project Criteria 
1. Creating a new Special Economic Zone is meant to be used only for a narrow set of circumstances when it is of the utmost importance to Ontario’s economy and/or security. What criteria could be considered to ensure designation is only used in the most appropriate cases? 
The criteria should consider:
· The local Official Plan and zoning by-law policies to ensure the development is within the most appropriate location. For example, a SEZ would not be appropriate in areas containing natural heritage features without a natural heritage evaluation, or that is designated as a natural area since these areas are intended to be protected for the long term. 
· A requirement for a Municipal Support Resolution from Council before a SEZ is declared. This is not planning permission which the SEZ would bypass but it at least allows municipalities to show they want this use or industry. 
· Consultation with the local municipality/residents (public meeting or presentation to Council) should be required. 

2. The importance of a zone or project is not always measured only in size or dollar value. How else should the impact of a zone or project be considered? 
Consideration of several factors should be considered prior to designating a SEZ or approving a project including:
· The environmental, economic, and social impacts that a zone designation may have on that area, in a similar way to an Environmental Assessment
· The environmental, economic and social impacts of that area once developed – equitable access (public transit), number of direct and indirect new jobs 
· Analysis of long-term benefits and risks of the project
· Whether the project secures supply chain or resources to support an industry identified as key to the provincial or national economy or security

3. Should potentially important ‘moon-shot’ projects be put forward if they could have enormous impact, even if they have a low likelihood of success? 
No, this would be inappropriate to put such a strain on a local economy, society and environment when the likelihood of success is low.

4. Which should be weighted more heavily when considering benefits – the benefit to the province as a whole or the benefit to local communities? Or should they be treated as equally important and essential? 
The benefits and burdens to the local community should be weighed more heavily than the benefit to the province overall. The community should have a say on how and where these zones and projects are located to ensure a democratic process. The local community should not be placed under unnecessary burden as a result of a project.

The province would need to ensure that a SEZ designation doesn’t provide a competitive advantage and unlevel playing field for Ontario municipalities. Communities with a SEZ designation creates an incentive/bonus for industries which is contrary to what is allowed in the Municipal Act.  

It is of concern that this legislation allows Cabinet to terminate certain causes of legal action, meaning that a community may not be able to sue for damages or seek injunctions for damage caused by SEZ-related activities. These damages could include contaminated drinking water, soil or air quality that can cause personal health and safety issues. This is especially dangerous if requirements for environmental assessments are also exempted for proponents. 

5. Designating a zone, project, and proponent requires specific new regulations. Furthermore, any regulatory modifications or exemptions that may be made for projects and proponents in a designated zone will also require a new regulation. Normal regulatory processes will be followed, including posting on the ERO and Regulatory Registry. What else could be considered to provide greater transparency?
The province could ensure greater transparency when designating zones, projects and proposals by:
· Ensuring that the lands protected under the Greenbelt Plan, Oak Ridges Moraine Conservation Plan, Niagara Escarpment Plan, lands regulated under the Conservation Authorities Act as hazards and protected as part of the Natural Heritage System within the Town’s official plans remain protected.
· Disclosing what criteria is used to select proponents/zones as well as any conflicts or pecuniary interests. 
· Ensuring that the modifications or exemptions (tax breaks and incentives) that businesses/industries within the SEZ may benefit from doesn’t put other local businesses/industries outside of the SEZ at a financial disadvantage 

6. Are any criteria missing? Should any be added, removed or modified? 
· Add that the proponent is not a contributor to any one political party in the province or that they publicly declare any political donations. 



Proponent Criteria 

7. What should be used to determine whether compliance standards are met? Which compliance records from Ontario, Canada, or internationally should be provided as evidence? Over what time period? What other requirements should there be for proponents? 
Other requirements should include:
· Independent or third-party monitoring body 
· Audit of past projects 
· Prioritization of companies with their headquarters in Canada
· For proponents outside of Canada, the province should obtain their international project records to ensure all health, safety and environmental standards as well as compliance with local labour laws and wage requirements were met

8. What, if any, special considerations should be given to whether companies from other jurisdictions can be designated as trusted? Are any criteria missing? Should any be added, removed or modified? 
Before approving proponents from other jurisdictions, the province should: 
· Provide a public and transparent process with clear guidelines/criteria 
· Develop an accessible online portal where justification can be viewed
· Obtain proponents records from international projects to ensure they have met all health, safety and environmental standards as well as complied with local labour laws and wage requirements

Zone Criteria
9. Are any criteria missing? Should any be added, removed or modified?
Certain areas should remain protected and should not be identified as available lands for Special Economic Zones. Those areas include, the lands protected as part of the Greenbelt plan, Oak Ridges Moraine, Niagara Escarpment plan, Conservation Authorities Act, and those lands protected as part of the Natural Heritage System within Official Plans.













Appendix B
Proposed legislative and regulatory amendments to enable the Species Conservation Act, 2025 (ERO 025-0909)

Notwithstanding the significant concerns documented in staff comments on Bill 5 – Protect Ontario by Unleashing our Economy Act, 2025, dated May 17, 2025, staff offer the following comments in response to the Province’s request for input into the following seven proposed regulatory and legislative changes related to the new Species Conservation Act (SCA):

1. Protected Species in Ontario List Regulation 

What the Province is proposing: 
· Developing a Protected Species in Ontario List to replace the current Species at Risk in Ontario List (O. Reg. 230/08).
· Removing the 64 species classified by the Committee on the Status of Species at Risk in Ontario (COSSARO) as special concern including six species that were 8
· Removing the 42 aquatic species (fish and mussels) and migratory bird species listed as extirpated, endangered or threatened under the federal Species at Risk Act.

Town of Oakville comments: 
Removing all provincially protected species that are also federally protected prevents the application of local science to ensure protection of these species in a local context. Species are often designated differently on a federal and provincial scale. This change removes any local responsibility for protecting local populations and biodiversity. This change would need to ensure that these species are being adequately protected and are not downlisted based on a federal scale. Local/provincial science should still dictate how a species is listed. Therefore, Town staff recommend keeping all of the current and future provincially protected species that are also federally protected on the proposed Protected Species in Ontario List.

Removing Species of Special Concern from the Species Conservation Act (SCA) may hinder protective actions that municipalities, CA and community groups can take to prevent further decline of that species. For example, how will the removal of special concern species from the list impact the guidance related to significant wildlife habitat in the Significant Wildlife Habitat Technical Guide? Town staff oppose changes that would impact the ability to consider the habitat of special concern species as significant wildlife habitat. 

Town staff are concerned about the process of adding and removing species from the list. Previously, it was automatic based on scientific recommendation by COSSARO. It is proposed that moving forward the addition of species is subject to political oversight. Town staff recommend that decision making in this regard continues to be science based. If this change is implemented, Town staff recommend that when posted to the ERO the decision and rationale behind the decision, including if social and/or economic considerations caused a species not to be included against scientific recommendation by COSSARO, be provided.

2. Registration Regulation

What the Province is proposing: 
· Requiring that any activity that adversely impacts a protected species to be registered before proceeding with it unless the activity is exempted from the SCA or prescribed as an activity that requires a permit.
· Common and species-specific requirements for registering ‘registerable’ activities.
· Rules that must be followed when engaging in the registered activity.

Town of Oakville comments: 
This section speaks to a set of requirements as it relates to impacts. More information should be provided in terms of what “actions” would ensure no negative impact to the species. Any proposed monitoring plan should have an adaptive management plan which monitors species populations for the long term and sets up criteria and tangible actions if a species continues to decline as a result of habitat loss. 

Town staff support making the information on the Registry accessible to support transparency, however, suggests there be two-tier access, one for the general public that does not contain species specific information and another for municipalities, conservation authorities and qualified professionals. 

Recommend that activities adjacent to habitat, per the new narrower definition, also require registration as well as being subject to standard mitigation measures. Activities immediately adjacent to habitat could impact one or more of a species’ life cycle processes, significantly impacting the species’ survival. This could be implemented as a certain distance registration area outside of the habitat that could vary species by species. 

3. Permit Regulation

What the Province is proposing: 
· Setting out activities that would require a permit before proceeding. Examples of activities to require a permit include:
· Killing a protected animal species and 
· Introducing or reintroducing most protected species to an area where it does not currently occur.

Town of Oakville comments: 
More information is required regarding the proposed permit regulation to “kill a protected animal species”. There is concern regarding how this may be implemented and the impacts on already declining species at risk.

Recommend that activities that propose to remove habitat, given its recent redefinition that narrows what is considered habitat, require a permit. 

4. Exception Regulation 

What the Province is proposing: 
· Setting out activities that may proceed without being registered or obtaining a permit in a new exception regulation that will incorporate most existing exemptions under O. Reg. 242/08.

Town of Oakville comments: 
The system is shifting from a conditional exemption process with a public registry to automatic exceptions, regardless of impact. It’s unclear whether proponents will be guided through this process or expected to interpret the regulation themselves. This lack of clarity is concerning. Town staff recommend that all activities not requiring a permit or registration still be subject to conditions, and that these exceptions and conditions be recorded in a public registry. This would help educate proponents on whether their activity is exempted and what conditions apply.

5. Transition Regulation 

What the Province is proposing: 
· That a person engaging in an activity authorized under a permit, agreement, or subject to a conditional exemption that required giving notice through the Registry would be able to continue that activity subject to the requirements that were applicable under the ESA.
· To also allow a person to seek the cancellation of certain permits, agreements and registrations and proceed under a new registration or permit under the SCA in certain circumstances. 
· Changes to an activity that would result in impacts to a new species would require a new registration or new permit under the SCA. 
· For registrations transitioned from conditional exemptions under the ESA, only administrative amendments would be allowed after December 31, 2026.

Town of Oakville comments: 
This section states that the transition regulation is proposing to allow persons to seek the cancellation of certain permits, agreements, and registrations and proceed under a new registration or permit under the SCA in certain circumstances. More information is required regarding the “certain circumstances”. There is concern that projects will move forward without implementing the mitigations which were identified and agreed upon within environmental studies. Town staff recommend that activities with existing permits continue in accordance with the conditions agreed to by proponents.

6. Regulatory Amendments under the Environmental Bill of Rights

What the Province is proposing: 
· To prescribe the SCA as being subject to Part IV, Part V, and Part VII of the Environmental Bill of Rights.
· To exempt all permits and orders issued under the SCA from the requirements of Part II of the Environmental Bill of Rights (EBR), which is to post on the Environmental Registry (ERO).

Town of Oakville comments: 
Regarding orders, Section 29 already provides for special status for urgent, time-sensitive orders so that the requirement to post to the ERO does not hold up the issuance of an order. Section 29 also provides the requirement that information be posted as soon as reasonably possible after a decision is made. 

Regarding permits, these will likely be the most environmentally impactful activities carried out under the SCA and therefore should not be exempted. Doing so would conflict with the purpose of the ERO.

Town staff recommend that orders and permits not be exempted from Part II of the EBR as doing so would undermine the purpose of the ERO.

7. Legislative and Other Regulatory Amendments

What the Province is proposing: 
· Amendments to the SCA to: 
· Improve clarity and consistency within the legislation.
· More closely align the circumstances in which orders can be issued under sections 37 and 38.
· Proposed consequential amendments to other legislation and regulations due to referencing the Endangered Species Act, 2007.

Town of Oakville comments: 
No comments as these are more administrative type amendments.



Appendix C
Developing guidance on section 16 activities under the Species Conservation Act, 2025 (ERO 025-0908)


In response to the request by the Province on input into the new SCA guidance documents, Town staff offers the following comments: 

1. What specific aspects of the previous policies and technical direction do you suggest retaining, updating, or removing.

Retain the previous direction for habitat and species protections as identified within the specific recovery strategies. Create and strengthen recovery strategies for species which do not have a strategy. 

Include monitoring requirements and adaptive management to ensure species populations are stable or increasing.

2. Which components of the proposed guidance would be of greatest interest or value to you or your organization.

The guidance provided should not be based on an organization’s “greatest interest or value”. The guidance should be led and backed by species specific data which identifies population trends, areas of species and habitat decline, areas of improvement and species rebound, and the most significant threats to a species. This data should then be used to identify how species and its habitat can be protected for the long term.

3. Which species groups would most benefit from detailed habitat guidance.

This question should also be led by subject matter experts based on species specific science. The species group(s) which would benefit the most would partially depend on the long-term trends in populations, the threats faced by those populations and ultimately what actions can be taken to reverse the population decline. 
	
4. Any other advice or feedback you would like to share about guidance that would be helpful.

The administration should consider general actions such as Bird-Friendly Design to improve the survival rate of avian species at risk which are injured or killed every year during the migration season due to window collisions.
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