PROPOSED AMENDMENTS TO TIRES AND OTHER PRODUCER RESPONSIBILITY REGULATIONS 
PREAMBLE 
Ontario is seeking feedback on proposed changes to the following regulations under the Resource Recovery and Circular Economy Act, 2016 (RRCEA): 
• the Tires Regulation (O. Reg. 225/18) 
• the Hazardous and Special Products (HSP) Regulation (O. Reg. 449/21) 
• the Administrative Penalties Regulation (O. Reg. 558/22) 
We are also seeking feedback on potential changes that may affect all producer responsibility regulations, including for batteries and electrical and electronic equipment (EEE). 
The changes are intended to strengthen Ontario’s producer responsibility framework to better support waste diversion and set clear, enforceable requirements for producers. 
ITEM 1: Expand the existing “call-in” collection requirement to any site that generates tires and add a guaranteed response time – Tires 
The proposed change would come into effect upon filing. 
Current Requirement: 
Section 5 of the regulation requires that producers must establish a collection network with a certain number of sites as set out in sections 6 to 10.1. The number of sites is based either on the population of individual municipalities or the number of retail sites that sell a producer’s tires. 
In addition, Section 6.1 of the Tires Regulation currently requires producers to collect tires within one year from 
1. A council of the band. 
2. A municipality that is not located in the Far North. 
3. A local services board that is not located in the Far North. 
4. A depot where tires are collected that is owned or operated by the Crown in right of Ontario and that is not located in the Far North. 
if notified that more than 200 tires have been collected. 
Proposed Change: 
The ministry is proposing to add a new provision that would require producer responsibility organizations (PROs) to collect tires from any tire collection site (e.g. tire retailers/dealers) that is not part of a PRO’s collection network, that has accumulated at least 50 tires and requests pick-up, and to add the same service standard to sites within a PRO’s network. Once notified, the PRO would have to collect the tires within one month during peak tire change months i.e. Oct-Dec and April-May, and two months the rest of the year. 
RPRA will be responsible for determining an approach for allocating responsibility to collect tires from sites outside the PRO’s networks based on each PRO’s market share. If PROs come together to voluntarily develop their own allocation system (e.g. such as a clearinghouse to allocate collection and share and reconcile costs), RPRA could use that to guide how it allocates sites among PROs. 
This requirement is expected to address issues with collection backlogs at tire collection sites that are not part of the PROs’ collection networks and ensure that all collection sites have regular collection service in the future. 
Additional feedback sought: 
• Are there any other potential approaches for allocating sites that should be considered instead of RPRA assigning sites based on PRO market share? 
Management of tires from sites outside the current PRO collection network should be mandatory, provided the scrap tires originate within the province of Ontario. Tires gathered from these added sites must be documented separately in the PRO’s Annual Report to RPRA, specifying both the number of sites and the volume of tires collected. This information would enable RPRA to verify that collection volumes from external sites align with the PRO’s current market share.
External collection sites must show whether their source of scrap tires is due to a one-time cleanup or an ongoing supply. Sites providing a continuous supply of scrap tires should be required to become part of the PRO’s existing collection network.
• Are the threshold of 50 tires and the proposed timeframes of one month and two months appropriate for PROs to respond to call-in collection requests?
The threshold of 50 tires and the proposed timeframes of one month and two months for PROs to respond to call-in collection requests is “not appropriate”. This would be considered as preferential treatment when compared to what is the current practise being used under the PRO’s existing collection network.
The 50-tire threshold and one- to two-month response times for PROs on call-in collection requests are inadequate. Unless the request comes from a site near existing ones, this creates unfair advantages over current practices. 
The current threshold of 50 tires for all collection sites is unsustainable and should be immediately increased to a minimum of “100” tires (The amount of storage area needed for 100 tires is approximately 100 square feet, slightly more than a single vehicle parking space). 
Other options, such as limiting of the scrap tire collection at garages to only its existing customers, implementing a new for used tire swap with the tire distributor at small garages and improving and expanding the relationship will Municipal Collection sites should be considered. 
• Should the proposed service standards be different for sites within PROs’ registered collection networks compared to those outside the network? 
No. The proposed service standards exceed those at most collection sites and will add unnecessary complexity to the tire collection network.

• Should consideration be given to requiring that producers establish and operate more collection sites as part of their network to ensure tires are collected in a timely manner? 
Setting up additional collection sites by producers will not resolve the existing province-wide tire collection backlog. 
The situation has become problematic because several PROs have registered identical collection sites and permitted their haulers to manage tire collection independently. This has allowed the hauler to compete for the servicing of the economically competitive collection sites while creating a backlog of under serviced locations.
Additionally, the presence of several PROs has not created a competitive environment for the collection of tires but a cost minimization program that benefits the tire manufacturers. The current long-term contracts with the PROs were negotiated to offer competitive pricing, but they do not adequately address the challenges and increasing costs of servicing the entire province.
The current model has also confirmed that multiple PROs approach the market with diverging agendas (i.e. recycling rates, claiming credits for reuse*) that only adds obstacles that makes the achievable goal of recycling all the tires in the province impossible.
*A number of PROs are meeting their recycling targets by counting credits for tyres that have been sold for reuse or retreaded.  This reuse option applies against recycling targets but effectively double-counts the same tire—once for reuse and again when it is scrapped. This re-use option is being offered as a low-cost way to meet the old 85% RER target, but it does not address end-of-life tires and contributes to the existing surplus of scrap tires.

The statement below presents another approach to solving the issue of tire collection.
1. Eliminate credits for tire reuse and retreading. 
2. Force Tire Distributors to collect and manage a scrap tire consolidation yard
As part of the distributors delivery of new tires to garages with minimal storage capacity the distributor should be responsible for swapping the new tires for the scrap tires, they are replacing. Afterward, the scrap tires would be moved to a consolidation yard for efficient processing within the existing program.
This approach means garages with restricted storage space only need to manage scrap tires generated by their own customers, without being required to accept tires from others outside their clientele.
3. Improve Municipal Collection 
Strengthening the partnership between PROs and local municipalities can reduce the necessity for extra collection sites. The lack of a partnership for consistent tire collection with the Municipalities had left many of them hesitant to accept tires from their communities and converted the transfer stations and landfills into tire storage facilities.
Establishing a consistent system for removing scrap tires from municipal sites could direct more tires to these facilities and ease the burden on local garages currently tasked with accepting residential tires. 
 

ITEM 2: Add a new requirement that collected tires must be managed within 3 months of pick-up – Tires 
The proposed change would come into effect upon filing. 
Current Requirement: 
Section 12 of the Tires Regulation states that for tires to count towards producers’ management targets, collected tires must be processed by March 31 of the following calendar year. Otherwise, producers are not required to ensure that collected tires are processed within a specified amount of time. 
Proposed Change: 
The ministry is proposing to add a requirement that all tires (whether they are to be counted towards meeting management targets or not) be managed by a registered processor or retreader within 3 months of being collected from a site. 
This requirement would apply to tires collected from the sites within a PRO’s collection network as well as call-in requests. This requirement is expected to ensure that collected tires are recycled and not stored for long periods of time or sent directly to landfill, energy from waste (EFW) or incineration if not needed to meet management targets. But the ministry is also interested in hearing if any portion of the tires should be allowed to go to EFW in recognition of the energy that is generated. 
This proposed provision would align with similar requirements currently in the Batteries, Electrical and Electronic Equipment (EEE), Hazardous and Special Products (HSP) and the Blue Box Regulations. 
Additional feedback sought: 
• Is 3 months the appropriate timeframe to ensure tires are processed in a timely manner? 
The current backlog of tires in the province has eliminated the need for processors to accumulate and store tires for the historically slow months (producers historically stored tires to maintain production during slow collection periods). Without the use of off-site storage, the volume on site is limited to the approved storage capacity in the processor’s Environmental Compliance Approval (ECA). Since this volume is significantly less than their three-month processing capacity, all tires shipped directly to the processors, assuming LIFO (last in, first out) are currently being processed in a timely manner.
Note: The backlog of the tires in the province is currently being stored at the individual collection sites. Rules need to be established to ensure that the tires are picked up in a timely manner that ensures that the volume of scrap tires on site do not exceed their allowable storage capacity. 

• Should the 3-month management requirement allow a portion of collected tires to be sent to energy from waste (EFW) facilities after targets have been met, rather than only allowing collected tires to be sent to registered processors or retreaders? If so, what should that portion be? 
No. All scrap tires should go to registered processors. If Ontario's processing capacity is exceeded, PRO should bear the cost of exporting tires out of province for processing, rather than opting for cheaper reuse as tire-derived fuel or energy from waste.  
• Should the use of EFW for this portion of collected tires be restricted to specific geographic areas (e.g., rural Ontario) to reduce transportation impacts of shipping longer distances for processing? 
No. PROs must manage tire collection and processing across the province and should understand the costs involved, especially in remote areas.
• What impact would allowing some tires to go to EFW have on the market for retreading tires and processing tires for other uses? 
Permitting scrap tires at EFW facilities would harm the program's future.

ITEM 3: Revise recycling efficiency rate (RER) requirements – HSP 
The proposed change would come into effect in 2027. 
Current Requirement: 
Section 30 of the HSP Regulation requires producers to process the following HSP materials at a processor that meets certain minimum RERs, in the calendar year two years prior. This requirement comes into effect from 2027. 
Item Type of HSP 
1. Antifreeze Average recycling efficiency rate (percentage) 90 
2. Barometers, Thermometers and Thermostats 90 
3. Oil containers 95
4. Paints and coatings 75 
5. Solvents  10 
Proposed Change: 
The ministry is proposing that the requirement to meet the RER for antifreeze and oil containers be delayed to 2028 from 2027. However, the numerical value of recycling efficiency rates for both materials will not change (i.e. 90% for antifreeze, 95% for oil containers). 
The RER for paints and coatings, and solvents will remain unchanged and will come into effect for 2027. This change is being proposed because the ministry has heard that more time is needed to consider options for recycling oil and antifreeze containers and during this period producers and PROs need flexibility to use alternative management solutions for some of these containers (e.g. energy from waste). This is understood to be a short term constraint that will no longer apply after 2027. 
Additional feedback sought: 
Recycling Efficiency Rate (RER) for tires
The mandatory management requirement was reduced to 65%, contributing to the backlog of scrap tires in the province. Increased underserviced collection sites are due to PROs only meeting this lower threshold.
Previously, the 85% requirement was difficult because PROs were not credited for diverting energy-rich fibre by-product into alternative low-carbon fuels, as per Ontario Regulation 79/15. Since its not credited processors use only economics to chose between shipping the material out of province as supplemental fuel or sending it to a local landfill. 
With new Energy-from-Waste (EFW) facilities being permitted to burn municipal waste, the Ministry should reconsider including recovery of fibre by-product in a revised RER.
This change could restore the 85% requirement or higher, reduce landfill waste, and encourage Ontario industries to use the material as a low-carbon fuel.
• Is there a short-term constraint in Ontario for the processing of antifreeze and oil containers? 
• Should the requirement to meet the RER for antifreeze (i.e. the product, not the container) remain for 2027 and just antifreeze containers (along with oil containers) be delayed to 2028? 
• Should the ministry consider removing or revising the RER for mercury containing products since mercury cannot be recycled and is managed by sending to long-term storage? 
o RER for mercury could be reduced to align with current recycling outcomes for all parts of the mercury-containing product (not just parts with mercury). 
o Alternatively, RER for mercury-containing products could be removed and replaced with specific management requirements for mercury. 
The change to the RER for oil containers and antifreeze is intended to give producers/PROs one additional year to achieve compliance but not change the overall outcome of the regulation. A change to the RER for mercury-containing products is being considered to ensure the regulation is setting achievable requirements. 
ITEM 4: Administrative change to clarify collection site requirements – HSP 
The proposed change would come into effect upon filing. 
Current Requirement: 
Section 21 of the HSP Regulation requires at least one HSP collection site or collection event in every local municipality with a retail location. 
Subsection 20(4) only obligates a minimum of one collection site in the base municipality within the same upper‑tier municipality and does not extend this requirement to municipalities captured under the adjacent municipality provision. 
Proposed Change: 
The ministry is proposing to revise the sections to clarify that the requirement to establish at least one collection site in a base municipality only applies to offsetting within the same upper-tier municipality, not for sites that are offset in adjacent municipalities. 
In order to provide some flexibility in creating a collection network, a producer is allowed in limited .cases to move around some of their collection sites within an upper-tier municipality or between adjacent municipalities. Within an upper-tier, they can move a limited number of sites to other lower-tier municipalities as long as they maintain at least one site in every “base” municipality and maintain the same number of overall sites in the upper-tier. They are also allowed in limited cases to count an extra site in an adjacent municipality in place of the required site in the “base” municipality. In the case of adjacent municipalities, it would not make sense if they were required to keep a site in the “base” municipality. 
The regulation is currently not clear on the rules for adjacent municipalities. This is an administrative .update and not expected to change any existing requirements under the regulation, as it aligns with RPRA’s current interpretation of the requirement. 
No Comment 
ITEM 5: Remove the $1 million cap – Administrative Penalties (AP) Regulation 
The proposed change would come into effect on filing and would apply to any contraventions that occur on or after that date. 
Current Requirement: 
Subsection 7(2) and Subsection 7 (3) of the AP Regulation state that the total AP amount for non-continuing contraventions and continuing contraventions (in the previous 365 days) shall not exceed $1 million. 
Proposed Change: 
	
The ministry is proposing to remove the $1 million cap and allow RPRA to issue AP orders to the full value of economic benefit achieved through non-compliance. This change would apply to the Tires, HSP, Batteries, EEE and the Blue Box regulations. 
The amount of the AP shall continue to be determined by RPRA’s Registrar or a Deputy Registrar in accordance with the regulation. 
The ministry is also proposing to require PROs to report annually on financial information that can inform RPRA’s assessment of economic benefit (e.g., cost to collect and manage material). Once reported to RPRA, this information would be kept confidential. Having this information available to RPRA will support an accurate assessment of economic benefit and will also speed up the time it takes RPRA to determine an AP amount. 
This change is expected to encourage producers and PROs to work towards system improvements and to discourage non-compliance. It does this by allowing RPRA to issue APs that reflect the full economic benefit that a producer would have gained through non-compliance, in addition to a base penalty amount. This removes any incentive to see paying penalties as a cheaper option than compliance.
Additional feedback sought: 
• If stakeholders do not agree with removing the AP cap, are there any alternative recommendations that could encourage compliance? 
The current application of administrative penalties appears to be falling short of its intended objectives. Although eliminating the cap on fines may mitigate incentives for non-compliance, recent changes—including the reduction in the RER—have enabled PROs to concentrate exclusively on fulfilling their minimum requirements.
The absence of clear guidelines for economic benefit penalties makes it difficult to apply administrative fines fairly and increases the risk of unreasonable or excessive penalties.
The PRO currently interprets administrative penalties as meaning their responsibility for collecting tires ends once they are no longer at risk of being penalised. This misconception could be resolved by introducing an incentive programme that rewards the PRO for going beyond requirements, such as effectively managing times when there is an oversupply of scrap tires.
Instead of administrative penalties, the ministry of the environment could designate PROs and their circular economy partners as the 10th specific industry sector. This would subject them to existing provincial environmental fines and enforcement by the relevant branch.


ITEM 6: Rules for shared PRO activities – Tires, HSP, Batteries, EEE 
Current Requirement: 
Tires Regulation (section 5), HSP Regulation (section 10), Batteries Regulation (section 11) and EEE Regulation (section 12) allow producers to share collection sites for the purposes of meeting collection system requirements. 
In addition, RPRA allows producers to purchase excess performance (i.e. credits) for the purposes of meeting minimum management requirements. 
Proposed Change: 
The ministry is seeking feedback on whether Ontario’s producer responsibility framework should include new rules related to PROs sharing collection sites and trading excess performance (i.e. credits) to meet targets. 
Approach 1: The ministry could amend the regulations to incorporate rules that PROs would have to follow if they opted to share sites or trade excess performance. These rules could be based on RPRA’s Collection System and Minimum Management Requirements Guideline. For example: 
• If PROs share sites, they must have an arrangement on how to service those sites and allocate material collected at those sites 6
• If PROs buy or sell excess materials (i.e. credits), there must be an agreement between parties (e.g. on how credits will be verified and priced) before the end of the compliance year and buying/selling must be done by a certain deadline 
Additional feedback sought: 
• It is thought that these rules would apply on a go-forward basis, effective upon filing but the ministry is seeking feedback if a longer transition is needed. 
• Should the rules be based solely on RPRA’s existing guidance, or are there additional elements that should be incorporated into the framework? 
• Should these rules apply only to the Tires Regulation, or should they extend to all non-Blue Box EPR regulations? 
These rules would only apply if PROs chose to work together; there would not be a requirement for all PROs to share a collection network or force them to buy any available credits. 
My comments as they apply to the tire regulations are as follows:
While instances of collaboration do occur, the feasibility of establishing the working relationships necessary for sharing collection sites—where multiple PROs are registered but only one provides service—and reaching consensus on the valuation of excess credits remains uncertain within the current price-driven marketplace.
Approach 2: The ministry could consider changes to require that all PROs use a clearinghouse to allocate shared collection responsibilities and set credit trading rules and prices as is done in some other jurisdictions. This approach would likely need a legislative change and will require some time to implement. 
Additional feedback sought: 
• Who should be responsible for establishing the clearinghouse: PROs, RPRA, or the government? 
• Who should operate the clearinghouse: an independent third party or RPRA? 
• Should this requirement apply across all non-Blue Box EPR regulations, including Tires, Batteries, EEE, and HSP? 
My comments as they apply to the tire regulations are as follows:
A clearing house model, like using a single PRO, could streamline provincial scrap tire management but might need an arbitrator to set fair prices. Currently, price competition among PROs lowers costs for manufacturers without ensuring consistent tire management across the province. Fewer PROs could reduce duplication and indirect costs, allowing more resources for collection and processing.


ITEM 7: Increase Ontario based recycling – Tires 
Current Requirement: There are currently no restrictions or requirements on the location of where tire processing is to be carried out. 
Proposed Change: The ministry is seeking feedback on the following options to drive Ontario based processing: 
• Require that a certain percentage of a producer’s management target be met with tires processed at Ontario-based facilities 
• Provide an incentive to count tires processed in Ontario at a higher value (e.g. 2 times actual weight) than material processed outside Ontario 
• Apply a reduced credit for tire weight processed outside Ontario (e.g. counting 1 kg of out‑of‑province processing as 0.5 kg) 
This change is expected to direct more material to Ontario based recycling facilities, supporting local processing capacity. 
Additional feedback sought: 
• Which of the above options is the most appropriate, and what are the potential impacts and considerations associated with each option? 
Scrap tires generated in the province should be processed locally, with exceptions only for tires that cannot currently be handled (such as industrial or large OTR tires, and possibly those from Kenora if Manitoba offers nearby recycling). Tire processors must annually report their capacity to RPRA, and tire exports are only allowed if supply exceeds the monthly average. It is preferable for RPRA, not the PRO, to negotiate annual processing fees.
• Should local processing requirements/incentives be considered for the Tires Regulation only or for all EPR regulations (including blue box)? 
Local processing requirements are required for only the tire industry at this time because although there is an oversupply of scrap tires in the province, several processors are running at undercapacity.
• Should local processing requirements/incentives be limited to Ontario-based activities or expanded to Canadian activities? 
Processing requirements and incentives should apply only to Ontario activities, ensuring current processors operate at full capacity.
• If retreading was not allowed to count towards the management target for tires, would it help drive more materials to Ontario based tire processors.
Retreading and reselling used tires should not be included in the tire management targets. Although these practices prolong a tire's use, they are not “end-of-life” processes. The program focuses on managing tires that can no longer serve their original function.
